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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

RONNIE MAURICE STEWART, et al.,
Plaintiffs,

)
)
)
)
V. ) Civil Action No. 1:18-cv-152 (JEB)
)
)
ALEX M. AZARI]I, et al., )

)

)

Defendants.

UNOPPOSED MOTION OF THE COMMONWEALTH OF
KENTUCKY TO INTERVENE AS A DEFENDANT

Under Federal Rule of Civil Procedure 24(a) and (b), the Commonwealth of
Kentucky, by Governor Matthew G. Bevin, moves to intervene as a defendant to defend
its Section 1115 Medicaid waiver. This motion is made without prejudice to the federal
government’s motion to transfer, which the Commonwealth continues to support (see
ECF No. 25).

This motion to intervene is not opposed by any party. Plaintiffs do not oppose this
motion, but “do not concede any facts or legal arguments that may be made in the
intervention papers and continue to believe that the litigation filed by the Governor in
the Eastern District of Kentucky is improper.” Defendants likewise do not oppose
intervention by Kentucky. More specifically, Defendants take no position on a motion for
mandatory intervention and consent to permissive intervention by the Commonwealth.

For the reasons explained in Kentucky’s memorandum of law, the Court should

grant the Commonwealth’s unopposed motion to intervene. As the architect,
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implementer, and soon-to-be enforcer of Kentucky HEALTH, Kentucky should fully

participate as a defendant in this matter.

Respectfully submitted,

/s/ Matthew F. Kuhn

Matthew F. Kuhn, D.C. Bar No. 1011084
Office of the Governor

700 Capital Avenue, Suite 101
Frankfort, Kentucky 40601

(502) 564-2611

Matt. Kuhn@ky.gov

Counsel for the Commonwealth of Kentucky
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INTRODUCTION

The Commonwealth of Kentucky, through Governor Matthew G. Bevin, moves to
intervene as a defendant to defend its Section 1115 Medicaid waiver, known as Kentucky
HEALTH. No party opposes this motion. Although Kentucky believes this case should
be heard in a Kentucky federal court, as explained in its amicus curiae brief in support of
the federal government’s motion to transfer, the expedited briefing schedule in this case
necessitates that Kentucky intervene now to ensure that, if this case remains here, the
Commonwealth’s defense of its Section 1115 waiver is fully considered. Kentucky’s
ability to intervene as a defendant under either Rule 24(a) and (b) cannot be disputed.
This case is barely two months’ old, no answer or dispositive motion has been filed, and
Plaintiffs and Defendants have conceded that Kentucky has clear interests in the outcome
of this litigation.

BACKGROUND

Governor Bevin publicly announced that Kentucky would seek a Section 1115
waiver on June 22, 2016. (ECF No. 1-2 at 45). A state comment period immediately
followed, which the Commonwealth extended due to the number of comments received.
The Commonwealth ultimately received nearly 1,350 comments and held public hearings
in Hazard, Frankfort, and Bowling Green—locations in eastern, central, and western
Kentucky. (Id. at 45-46). Based in large part upon the input of its citizens, Kentucky made
almost 50 changes to its Section 1115 waiver application. (Id. at 57-59).

On August 24, 2016, Governor Bevin submitted Kentucky’s waiver application to
the Secretary of the Department of Health and Human Services. (Id. at 2). In so doing,

1
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Governor Bevin explained that circumstances unique to Kentucky drove the need for and
determined the content of Kentucky HEALTH, stating that “[w]e believe the
Commonwealth of Kentucky should be given the same opportunity as others to reform
our Medicaid program to meet the unique needs of our Commonwealth. We need a
lifeline.” (Id. at 3).

The Centers for Medicare and Medicaid Services (“CMS”) thereafter solicited
comments about Kentucky HEALTH and conducted a careful, comprehensive review of
it. (ECF No. 15-1 99 37, 39). This deliberative process included many months of
negotiating with Kentucky over the Special Terms and Conditions that would govern the
implementation, operation, and evaluation of Kentucky HEALTH. (Id. § 40). CMS even
sent a team to Kentucky to understand how Kentucky HEALTH would work and how
the Commonwealth planned to operationalize it.

On January 12, 2018, CMS approved Kentucky HEALTH. (ECF No. 1-3 at 2).
Among other things, CMS concluded that “Kentucky HEALTH is designed to address
the unique challenges the Commonwealth is facing as it endeavors to maintain coverage
and promote better health outcomes among its residents.” (Id. at 5). That same day,
Governor Bevin issued an executive order emphasizing the necessity of Kentucky
HEALTH to the Commonwealth:

[Gliven all of the other financial obligations and commitments imposed

upon the Commonwealth under Kentucky’s Constitution, federal and

Kentucky statutes, regulations and case law, the Commonwealth will not

be able to afford to continue to operate its Medicaid expansion program as

currently designed in the event any one or more of the components of
Kentucky’s Section 1115 Waiver and the accompanying Special Terms and
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Conditions are prevented by judicial action from being implemented within
the demonstration period set forth in the Special Terms and Conditions.

(ECF No. 25-1 at 4). For this reason, Governor Bevin directed that if any aspect of
Kentucky HEALTH is permanently enjoined by a court of competent jurisdiction, with
all appeals being exhausted, the responsible Kentucky officials are “to take the necessary
actions to terminate Kentucky’s Medicaid expansion....” (Id.). In other words, if this
case ultimately is successful —even in part—in invaliding Kentucky HEALTH, expanded
Medicaid in Kentucky, which has over 400,000 enrollees, will be promptly terminated.!
(See id.).

Nevertheless, on January 24, Plaintiffs filed this action against the federal
government and various federal officials seeking to invalidate and enjoin Kentucky
HEALTH. (ECF No. 1). All of the named Plaintiffs allege that they are Kentucky Medicaid
recipients, and they purport to represent a class of Kentucky Medicaid recipients. (Id.
919 12-26, 33). Likely for strategic reasons — more specifically, to try to keep this case out
of Kentucky —Plaintiffs did not sue Kentucky or any of its officials, even though
Kentucky developed Kentucky HEALTH, is currently implementing it, and soon will be
enforcing it. Since instituting suit, Plaintiffs have conceded that states normally are
parties in lawsuits that challenge a Section 1115 waiver. (ECF No. 15 at 17).

To protect Kentucky HEALTH, on February 19, 2018, the Commonwealth of

Kentucky and two of its officials brought suit in a Kentucky federal court. (ECF No. 15-

I Because Kentucky adopted expanded Medicaid through executive action, rather than
through legislation, Kentucky can terminate expanded Medicaid through executive
action.
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1). Other Kentucky stakeholders have already joined that suit—namely, the Kentucky
Association of Health Plans, Inc. and the Kentucky Hospital Association. In the
meantime, the federal government sought to transfer this action to the Eastern District of
Kentucky, a request that Kentucky supported through an amicus curiae brief. (ECF Nos.
6, 25). That transfer motion is now fully briefed. (ECF No. 26).

On March 8, 2018, Plaintiffs and the federal government agreed to an expedited
briefing schedule that is “[w]ithout prejudice to the pending motion to transfer.” (ECF
No. 27 at 1-2). Plaintiffs” opening brief is due on March 30, and briefing will be complete
by May 24. (Id. at 2).

ARGUMENT

This case should be decided by a Kentucky federal court. However, the expedited
briefing schedule in this case necessitates this motion to intervene to ensure that, if the
Court refuses to transfer this action, Kentucky can fully participate as a defendant to
protect its Section 1115 waiver. Like the parties’ joint motion for a briefing schedule, this
motion to intervene is filed without prejudice to the federal government’s motion to
transfer. More to the point, in moving to intervene, Kentucky in no way suggests that the
federal government’s motion to transfer lacks merit. To the contrary, Kentucky firmly
believes that transfer is proper. See Intrepid Potash-New Mexico, LLCv. U.S. Dep't or Interior,
669 F. Supp. 2d 88, 92-93 (D.D.C. 2009) (permitting intervening party to request transfer
under 28 U.S.C. § 1404(a)).

As to the present motion, this is an obvious case for intervention by Kentucky,
whether as of right or permissive. No party opposes Kentucky’s motion to intervene, and

4
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all parties agree that a state in Kentucky’s shoes almost always participates in litigation
challenging the state’s Section 1115 waiver. (See ECF No. 6 at 20 n.4; ECF No. 15 at 17). In
addition, this Court routinely allows states to intervene in litigation challenging federal
action or decision making that affects the states. See, e.g., WildEarth Guardians v. Jewell, 320
F.R.D.1,3-5 (D.D.C. 2017); Akiachak Native Cmty. v. U.S. Dep’t of Interior, 584 F. Supp. 2d
1, 5-8 (D.D.C. 2008); WildEarth Guardians v. U.S. Bureau of Land Mgmt., 2012 WL 12870488,
at *1-3 (D.D.C. June 7, 2012) (unpublished order). Intervention therefore should be
granted.
L. Intervention of right is proper.
Rule 24(a) governs intervention of right, which turns on four factors:
(1) the timeliness of the motion; (2) whether the applicant claims an interest
relating to the property or transaction which is the subject of the action; (3)
whether the applicant is so situated that the disposition of the action may
as a practical matter impair or impede the applicant’s ability to protect that
interest; and (4) whether the applicant’s interest is adequately represented
by the parties.?
Fund for Animals, Inc. v. Norton, 322 F.3d 728, 731 (D.C. Cir. 2003) (internal quotation

marks omitted) (citation omitted). Here, all four factors weigh strongly in favor of

intervention of right.

2 A party intervening of right also must establish Article III standing, but “[t]he standing
inquiry is repetitive in the case of intervention of right because an intervenor who satisfies
Rule 24(a) will also have Article III standing.” Akiachak Native Cmty., 584 F. Supp. 2d at 7.
Regardless, Kentucky has standing because Kentucky and its citizens will suffer a
concrete injury if this litigation is successful in undoing the Secretary’s approval of
Kentucky HEALTH and permanently enjoining Kentucky’s Section 1115 waiver. See, e.g.,
Fund for Animals, Inc. v. Norton, 322 F.3d 728, 732-34 (D.C. Cir. 2003).

5
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A. This motion to intervene is timely.

This motion is timely. It comes at the very beginning of this case before anything
has been decided, and Kentucky can intervene as a defendant without disrupting any
current deadlines.

The timeliness of a motion to intervene is judged “in consideration of all the
circumstances.” Smoke v. Norton, 252 F.3d 468, 471 (D.C. Cir. 2001) (citation omitted). This
includes “time elapsed since the inception of the suit, the purpose for which intervention
is sought, the need for intervention as a means of preserving the applicant’s rights, and
the probability of prejudice to those already parties in the case.” Id. (citation omitted).
The “critical factor” in the timeliness analysis is whether “delay in moving for
intervention will prejudice the existing parties to the case.” Akiachak Native Cmty, 584 F.
Supp. 2d at 5 (citation omitted).

This case is just getting started. It was filed just over two months ago, the federal
government is under no obligation to answer, and no dispositive motions have been filed.
(ECF No. 27 at 2). The primary pending motion is the federal government’s motion to
transfer, which Kentucky has already supported through an amicus curiae brief. (ECF No.
25). Under these circumstances, Kentucky’s motion to intervene, filed before anything
has been decided, is timely. See Fund for Animals, Inc., 322 F.3d at 735 (finding intervention
timely where the intervenor “moved to intervene less than two months after the plaintiffs
tiled their complaint and before the defendants filed an answer”); Cal. Valley Miwok Tribe

v. Salazar, 281 F.R.D. 43, 47 (D.D.C. 2012) (same); Akiachak Native Cmty., 584 F. Supp. 2d
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at 5-6 (finding intervention timely in part because no dispositive motion had been filed);
Safari Club Int’l v. Salazar, 281 F.R.D. 32, 42 (D.D.C. 2012) (same).

Kentucky’s participation in this case will not meaningfully delay its resolution.
Kentucky seeks to participate as a defendant to protect its Section 1115 waiver, not to
allege claims of its own (as it has done in Kentucky federal court). Kentucky, moreover,
is willing to follow the expedited briefing schedule agreed to by Plaintiffs and the federal
government, which the Court has adopted. Under this schedule, Kentucky’s briefing
deadlines would be the same as the federal government’s, with (i) an opposition to
Plaintiffs” motion(s) and a motion for summary judgment due on April 25 and (ii) a reply

v

brief due on May 24. Thus, if Kentucky is allowed to intervene, Plaintiffs” “asserted need
for resolution of the issues in advance of July 1, 2018” — the alleged basis for an expedited
briefing schedule — will be preserved to the same extent it currently is.

B. Kentucky has clear interests in this matter.

The second factor governing intervention of right requires Kentucky to have a
“legally protected interest in the action.” Jewell, 320 F.R.D. at 3 (citation omitted).
Kentucky’s legally protected interests in this matter are undeniable.

Plaintiffs have essentially admitted as much, conceding that Kentucky has “clear
interests . . . in the Secretary’s decision” to approve Kentucky HEALTH —i.e., the decision
that Plaintiffs’ complaint spends 8 of 9 counts attacking. (ECF No. 15 at 20; ECF No. 1

99 346-408). The federal government has likewise recognized that the Commonwealth

“has meaningful ties both to Plaintiffs and the controversy that is the subject of Plaintiffs’
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complaint.” (ECF No. 6 at 17). In short, all parties acknowledge that Kentucky and its
citizens have much at stake in this suit.

Kentucky’s interests are more than sufficient to grant intervention of right under
Rule 24(a). This Court has previously found a sufficient interest for purposes of
intervention of right where the state intervenor is involved in administering part of the
challenged program. For example, just last year, the Court found a sufficient interest
where state agencies of the intervening state had worked with the federal government in
developing the applicable “regulatory framework.” Jewell, 320 F.R.D. at 4. Jewell also
relied on the state’s “interest in “protecting its comprehensive regulatory scheme’ and
‘preserving’ what it views as successful regulatory results already obtained ....” Id. In
addition, the D.C. Circuit in Nuesse v. Camp, 385 F.2d 694, 700 (D.C. Cir. 1967), reasoned
that an “admixture of national and state policies, attaching national legal force to state
policy, yields the corollary that a state official directly concerned in effectuating state
policy has an “interest’ in a legal controversy involving [a federal official] which concerns
the nature and protection of state policy.” See also Akiachak Native Cmty., 584 F. Supp. 2d
at 6 (finding that “Alaska has an interest in this action for the purpose of upholding the
terms of [a settlement agreement], to which it was a party”).

Judged by this standard, Kentucky’s interests warrant intervention of right. As
Kentucky explained in its amicus curiae brief, a Section 1115 Medicaid waiver is a state-
initiated and state-administered program that responds to the unique situation on the
ground in the state. (ECF No. 25 at 6-9). In developing Kentucky HEALTH, Kentucky

spent thousands of hours creating and revising its waiver application to ensure that it is

8
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“uniquely designed for the specific challenges facing Kentucky.” (Id. at 6 (citing ECF No.
1-2 at 7)). And after submitting its waiver application, Kentucky spent months working
with CMS, who sent a team of federal officials to Kentucky, to refine Kentucky HEALTH
even further before approving it. (Id. at 5). Kentucky’s work on Kentucky HEALTH
continues even now, as Kentucky officials are currently implementing Kentucky
HEALTH in advance of its rollout. For all of these reasons, Kentucky has an obvious
interest in fully enforcing Kentucky HEALTH and defending it against legal challenge.

This Court also has recognized that financial interests can provide the requisite
interest for purposes of intervention of right by a state. See Jewell, 320 F.R.D. at 4. Governor
Bevin's January 12 executive order establishes just such an interest. As Governor Bevin
directed via executive order, the only way Kentucky can afford to continue participating
in expanded Medicaid is through Kentucky HEALTH. (ECF No. 25-1 at 4). That is to say,
Kentucky cannot afford the status quo of simply continuing expanded Medicaid. (ECF
No. 1-2 at 2 (“This is an expense Kentucky cannot afford without jeopardizing funding
for education, pension obligations, public safety and the traditional Medicaid program
for our most vulnerable citizens.”)). The budgetary realities of expanded Medicaid
establish a sufficient financial interest to justify intervention of right to allow Kentucky
to defend the version of expanded Medicaid that it can afford.

C. This action could impair or impede Kentucky’s ability to protect its
interests.

The third intervention-of-right factor requires Kentucky to be “so situated that the

disposition of the action may as a practical matter impair or impede its ability to protect
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[its] interest.” Fund for Animals, Inc., 322 F.3d at 731 (quoting Fed. R. Civ. P. 24(a)). This
factor turns on “the practical consequences of denying intervention, even where the
possibility of future challenge . ..remain[s] available.” Id. at 735 (internal quotation
marks omitted) (citation omitted) (recognizing that even if the intervenor could challenge
the decision in a subsequent lawsuit, reversing an unfavorable ruling in another case
would be “difficult and burdensome”).

In this lawsuit, Plaintiffs ask the Court to declare that the Secretary’s approval of
Kentucky HEALTH “violates the Administrative Procedure Act, the Social Security Act,
and the United States Constitution.” (ECF No. 1 at Prayer for Relief § 3). They also ask
the Court to “[p]reliminarily and permanently enjoin Defendants from
implementing . . . the approval of the Kentucky HEALTH waiver application.”(Id. at
Prayer for Relief 9 4). If some or all of this relief is granted, Kentucky’s ability to enforce
Kentucky HEALTH, and thereby protect its interests and those of its citizens, will
undoubtedly be impaired and impeded. In fact, in such a circumstance, under Governor
Bevin's January 12 executive order, Kentucky will no longer have expanded Medicaid in
any form. See Akiachak, 584 F. Supp. 2d at 7 (finding this factor satisfied where a lawsuit
“would abrogate Alaska’s . . . regulatory authority” and “may disturb the rights of the
parties under [a settlement agreement]”); see also Jewell, 320 F.R.D. at 4 (“[I]f Plaintiffs
were successful in this case, the economic and regulatory interests of Wyoming,
Colorado, and Utah would likely be impaired. Other courts have found that similar

situations justified intervention.”).

10
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D. Kentucky’s interests are not adequately represented.

The final factor governing intervention of right requires Kentucky to “show that
the existing parties do not adequately represent [its] interests.” Id. Kentucky’s burden in
this regard is “minimal.” Id.

Although the federal government is already defending Kentucky HEALTH, the
federal government does not adequately represent Kentucky’s distinct interests.
Generally speaking, “the tactical similarity of the present legal contentions of the parties
does not assure adequacy of representation or necessarily preclude the intervenor from
the opportunity to appear in its own behalf.” Fund for Animals, 322 F.3d at 737 (citation
omitted). In fact, this Court recently found that “[s]everal previous cases have permitted
intervention by states when the federal government was already a party.” Jewell 320
F.R.D. at 4-5 (collecting cases). This is because while the federal government’s “duty runs
to the interests of the American people as a whole, the state-intervenors will primarily
consider the interests of their own citizens.” Id. at 5. The Court also has acknowledged
that states “may have unique sovereign interests not shared by the federal government.”
Id.

This is true here. As Kentucky explained in its waiver application, Kentucky
HEALTH was created with Kentucky’s and its citizens’ specific needs and problems in
mind. (See ECF No. 1-2 at 7 (“Kentucky HEALTH is uniquely designed for the specific
challenges facing Kentucky ....”)). According to Governor Bevin, Kentucky needs a
Section 1115 waiver because, among other reasons, “[a]lmost twenty percent of our
residents live in poverty, we are 47th in the nation for median household income, nearly

11
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one-third of Kentuckians are on Medicaid, and our workforce participation is among the
worst in the nation at less than 60 percent.” (Id. at 2). As explained above, budgetary
realities in Kentucky also created Kentucky’s need for a Section 1115 waiver. (Id.).

Although the federal government is certainly aware of Kentucky’s unique
problems and needs and took them into account in approving Kentucky HEALTH, only
Kentucky can fully present its state-specific defense of Kentucky HEALTH. As the
architect, implementer, and soon-to-be enforcer of Kentucky HEALTH, Kentucky
naturally approaches this case differently in certain respects than the federal government.
While the federal government is of course committed to protecting the interests of all
states under Section 1115 of the Social Security Act, the Commonwealth’s narrower
interests in protecting only itself and its citizens —an interest that only Kentucky can fully
defend —justifies intervention here.

IL. Permissive intervention should be granted.

If the Court determines that intervention of right is improper, the Court should
allow Kentucky to intervene permissively under Rule 24(b). “ As its name would suggest,
permissive intervention is an inherently discretionary enterprise.” E.E.O.C. v. Nat'l
Children’s Center, Inc., 146 F.3d 1042, 1046 (D.C. Cir. 1998). Permissive intervention is
appropriate on a showing of “(1) an independent ground for subject matter jurisdiction;
(2) a timely motion; and (3) a claim or defense that has a question of law or fact in common
with the main action.” Id. Rule 24(b) “provides basically that anyone may be permitted

to intervene if his claim and the main action have a common question of law or fact,” and

12
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intervention is permitted even in “situations where the existence of any nominate ‘claim’
or ‘defense’ is difficult to find.” Nuesse, 385 F.2d at 704 (citation omitted).

Kentucky meets all three requirements for permissive intervention. First, subject
matter jurisdiction is proper because Kentucky seeks to intervene to defend Kentucky
HEALTH as consistent with federal law. See, e.g., Int’l Paper Co. v. Inhabitants of Town of
Jay, 887 F.2d 338, 347 (1st Cir. 1989) (“When a state government seeks to intervene under
this section of Rule 24(b) as a party defendant, independent jurisdiction would exist when
the state seeks to defend the statute against a challenge based on federal law.”). Second,
as set forth above, the Commonwealth’s motion to intervene is timely and will not delay
this action. And third, Kentucky’s defense of Kentucky HEALTH as consistent with the
Social Security Act, the Administrative Procedure Act, and the United States Constitution
obviously will allege questions of law or fact in common with this case.

In addition, Rule 24(b)(2) specifically permits permissive intervention by “a state
or federal governmental official charged with administering a state statute or regulation
on which any party relies for his claim or defense.” Nuesse, 385 F.2d at 704. More to the
point, Rule 24(b)(2) “considers the governmental application [for intervention] with a
fresh and more hospitable approach.” Id. Rule 24(b)(2) applies where a “party’s claim or
defense is based on: (A) a statute or executive order administered by the [intervening]
officer or agency; or (B) any regulation, order, requirement, or agreement issued or made
under the statute or executive order.” This aspect of Rule 24(b)(2) is implicated here
because Plaintiffs challenge Kentucky HEALTH, which is a program authorized by the

Social Security Act that will be administered by the Commonwealth of Kentucky. See

13
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Nuesse, 385 F.2d at 706 (“While a public official may not intrude in a purely private
controversy, permissive intervention is available when sought because an aspect of the
public interest with which he is officially concerned is involved in the litigation.”).

CONCLUSION

For the foregoing reasons, the Court should grant the Commonwealth’s
unopposed motion to intervene as a defendant.
Respectfully submitted,

/s/ Matthew F. Kuhn

Matthew F. Kuhn, D.C. Bar No. 1011084
Office of the Governor

700 Capital Avenue, Suite 101
Frankfort, Kentucky 40601

(502) 564-2611

Matt.Kuhn@ky.gov

Counsel for the Commonwealth of Kentucky
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I certify that on March 29, 2018 I electronically filed the foregoing with the Clerk
of Court by using the CM/ECF system, which will send an electronic notice to the
following;:

Thomas J. Perrelli

Ian Heath Gershengorn
Devi M. Rao

Samuel F. Jacobson
Natacha Y. Lam

Lauren J. Hartz

Jenner & Block LLP

1099 New York Avenue, NW, Suite 900
Washington, D.C. 20001
(202) 639-6004
TPerrelli@jenner.com
IGershengorn@jenner.com
DRao@jenner.com
SJacobson@jenner.com
NLam@jenner.com
LHartz@jenner.com

Jane Perkins

Catherine A. McKee

National Health Law Program

200 North Greensboro Street, Suite D-13
Carrboro, N.C. 27510

(919) 968-6308

Perkins@healthlaw.org
Mckee@healthlaw.org

Deepthy Kishore
U.S. Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.W.
Washington, D.C. 20530
(202) 616-4448
Deepthy.C Kishore@usdoj.gov
/s/ Matthew F. Kuhn
Counsel for the Commonwealth of Kentucky
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

RONNIE MAURICE STEWART, et al.,
Plaintiffs,

)
)
)
)
V. ) Civil Action No. 1:18-cv-152 (JEB)
)
)
ALEX M. AZARI]I, et al., )

)

)

Defendants.

[PROPOSED] ORDER GRANTING KENTUCKY’S
UNOPPOSED MOTION TO INTERVENE AS A DEFENDANT

This matter is before the Court on the unopposed motion of the Commonwealth
of Kentucky, through Governor Matthew G. Bevin, to intervene as a defendant. The Court
GRANTS the motion. Kentucky may fully participate as a defendant in this matter.

SO ORDERED this day of , 2018.

HON. JAMES E. BOASBERG
UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Plaintiffs,

Civil Action No. 1:18-cv-152 (JEB)

— . e e N N e N N N

Defendants.

ANSWER

Intervening Defendant Commonwealth of Kentucky, through Matthew G. Bevin,

Governor (“Defendant”), for its Answer to Plaintiffs” Complaint, states as follows using

the same numbering as the Complaint:

1.

2.

Defendant denies the allegations contained in Paragraph 1.

Defendant admits that Medicaid provides certain health care services to qualifying
individuals. As to the number of individuals who qualify for Medicaid
nationwide, Defendant is without knowledge or information sufficient to form a
belief as to the truth of Plaintiffs” allegation and therefore denies the same. The
second and third sentences of Paragraph 2 contain Plaintiffs’ characterization of
the Social Security Act to which no response is required. To the extent a response

is required, Defendant states that the Social Security Act speaks for itself.
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Defendant denies any allegation contained in Paragraph 2 not specifically
admitted herein.

Defendant admits that the federal government provides matching funds for
Medicaid spending. The remainder of Paragraph 3 states a legal conclusion to
which no response is required. To the extent a response is required, the Social
Security Act speaks for itself. Defendant denies any allegation contained in
Paragraph 3 not specifically admitted herein.

Defendant admits that Medicaid is part of the Social Security Act and that the
Social Security Act grants the Secretary of the Department of Health and Human
Services (the “HHS Secretary”) broad discretion to waive Medicaid provisions
under 42 U.S.C. § 1315. Defendant denies any allegation contained in Paragraph 4
not specifically admitted herein.

Defendant admits that Governor Bevin submitted Kentucky’s Section 1115 waiver
application (“Kentucky’s waiver application”), attached as Exhibit B to Plaintiffs’
Complaint, to the HHS Secretary on August 24, 2016. As to the content of
Kentucky’s waiver application and statements made therein, Defendant states that
Kentucky’s waiver application speaks for itself. Defendant admits that Kentucky’s
waiver application was open to state and federal public comment in 2016 and 2017.
Defendant admits that the Centers for Medicare and Medicaid Services (“CMS”)
received over 3,000 comments on Kentucky’s waiver application and its
modification request. Defendant denies any allegation contained in Paragraph 5

not specifically admitted herein.



10.

11.
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Defendant states that the January 11, 2018 letter to State Medicaid Directors (the
“January 11 letter”), attached as Exhibit D to Plaintiffs” Complaint, speaks for itself.
Defendant admits that the January 11 letter was sent after the public comment
period on Kentucky’s waiver application closed. Defendant denies any allegation
contained in Paragraph 6 not specifically admitted herein.

Defendant admits that Kentucky’s Section 1115 waiver (“Kentucky HEALTH")
was approved on January 12, 2018 after extensive opportunity for comment on its
provisions. As to the content of Kentucky HEALTH, Defendant states that the
January 12, 2018 approval package and accompanying Special Terms and
Conditions (together, the “STCs”), attached as Exhibit C to Plaintiffs’ Complaint,
speak for themselves. Defendant denies any allegation contained in Paragraph 7
not specifically admitted herein.

Defendant denies the allegations contained in Paragraph 8.

Defendant admits that Plaintiffs purport to bring this matter as a class action
seeking declaratory and injunctive relief for alleged violation of the
Administrative Procedure Act, the Social Security Act, and the United States
Constitution. Defendant denies any allegation contained in Paragraph 9 not
specifically admitted herein.

Defendant denies the allegations contained in Paragraph 10.

Defendant admits Paragraph 11 to the extent that venue is proper, but denies that
venue is proper under 28 U.S.C. § 1391(b)(2). Defendant further states that this

matter should be transferred to the United States District Court for the Eastern
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13.

14.

15.

16.

Case 1:18-cv-00152-JEB Document 30-3 Filed 03/29/18 Page 4 of 59

District of Kentucky under 28 U.S.C. § 1404. Defendant denies any allegation
contained in Paragraph 11 not specifically admitted herein.

Defendant admits that Ronnie Maurice Stewart is a resident of Kentucky and
currently is enrolled in Medicaid. Defendant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations set forth in
Paragraph 12 and therefore denies the same.

Defendant admits that Glassie Mae Kasey is a resident of Kentucky and currently
is enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
13 and therefore denies the same.

Defendant admits that Lakin Branham is a resident of Kentucky and currently is
enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
14 and therefore denies the same.

Defendant admits that Shanna Ballinger is a resident of Kentucky and currently is
enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
15 and therefore denies the same.

Defendant admits that Dave Kobersmith is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the

remaining allegations set forth in Paragraph 16 and therefore denies the same.
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18.

19.

20.

21.

22.
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Defendant admits that William Bennett is a resident of Kentucky and currently is
enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
17 and therefore denies the same.

Defendant admits that Shawna Nicole McComas is a resident of Kentucky and
currently is enrolled in Medicaid. Defendant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations set forth in
Paragraph 18 and therefore denies the same.

Defendant admits that Alexa Hatcher is a resident of Kentucky and currently is
enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
19 and therefore denies the same.

Defendant admits that Michael Woods and Sara Woods are residents of Kentucky
and currently are enrolled in Medicaid. Defendant is without knowledge or
information sufficient to form a belief as to the truth of the remaining allegations
set forth in Paragraph 20 and therefore denies the same.

Defendant admits that Kimberly Withers is a resident of Kentucky and currently
is enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
21 and therefore denies the same.

Defendant admits that Katelyn Allen is a resident of Kentucky and currently is

enrolled in Medicaid. Defendant is without knowledge or information sufficient

5



23.

24,

25.

26.

27.
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to form a belief as to the truth of the remaining allegations set forth in Paragraph
22 and therefore denies the same.

Defendant admits that Amanda Spears is a resident of Kentucky and currently is
enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
23 and therefore denies the same.

Defendant admits that David Roode is a resident of Kentucky and currently is
enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
24 and therefore denies the same.

Defendant admits that Sheila Marlene Penney is a resident of Kentucky and
currently is enrolled in Medicaid. Defendant is without knowledge or information
sufficient to form a belief as to the truth of the remaining allegations set forth in
Paragraph 25 and therefore denies the same.

Defendant admits that Quenton Radford is a resident of Kentucky and currently
is enrolled in Medicaid. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
26 and therefore denies the same.

Defendant denies the first sentence of Paragraph 27. Alex M. Azar II is now the
HHS Secretary. Defendant admits that when Eric Hargan was the Acting HHS

Secretary, he was responsible for the approval of waivers pursuant to Section 1115
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29.

30.

31.

32.

33.
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of the Social Security Act. Defendant denies any allegation contained in Paragraph
27 not specifically admitted herein.

Defendant admits that Seema Verma is Administrator of CMS, that she works on
administering Medicaid, and that she recused herself from the consideration of
Kentucky’s waiver application because of her prior work. Defendant denies the
fourth sentence of Paragraph 28. Defendant denies any allegation contained in
Paragraph 28 not specifically admitted herein.

Defendant admits that Demetrios L. Kouzoukas is the Principal Deputy
Administrator of CMS. Defendant is without knowledge or information sufficient
to form a belief as to the truth of the remaining allegations set forth in Paragraph
29 and therefore denies the same.

Defendant denies the first sentence of Paragraph 30. As to the content of the
January 11 letter, Defendant states that it speaks for itself. Defendant denies any
allegation contained in Paragraph 30 not specifically admitted herein.

Defendant admits the allegations contained in Paragraph 31.

Defendant admits the allegations contained in Paragraph 32.

Defendant admits that Plaintiffs purport to bring this action both individually and
as a class action, but denies that a class action or any other relief is appropriate.
Defendant further denies that Kentucky HEALTH applies to “all residents of
Kentucky who are enrolled in the Kentucky Medicaid program on or after January
12, 2018.” Defendant denies any allegation contained in Paragraph 33 not

specifically admitted herein.
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42.
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Defendant denies that the requirements of Federal Rule of Civil Procedure 23(a)
are met. As to the content of Kentucky’s July 3, 2017 modification request
(“Kentucky’s modification request”), attached as Exhibit A to Plaintiffs’
Complaint, Kentucky’s modification request speaks for itself. Defendant admits
that the named Plaintiffs are residents of Kentucky. Defendant admits that
enrollees in Kentucky HEALTH will live throughout Kentucky. Defendant denies
any allegation contained in Paragraph 34 not specifically admitted herein.
Defendant denies the allegations contained in Paragraph 35.

Paragraph 36 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Defendant admits the allegations contained in Paragraph 37.

Paragraph 38 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 39 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself.

Defendant admits the first sentence of Paragraph 40. The remainder of Paragraph
40 is a legal conclusion to which no answer is required. In addition, Defendant
states that the cited statutes speak for themselves.

Paragraph 41 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 42 is a legal conclusion to which no answer is required. In addition,

Defendant states that the cited statute speaks for itself.

8



43.

44.

45.

46.

47.

48.

49.

50.
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Paragraph 43 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 44 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself.

Defendant admits that the Patient Protection and Affordable Care Act (the “ACA”)
was passed and signed into law in 2010. The remainder of Paragraph 45 is a legal
conclusion to which no answer is required. In addition, Defendant states that the
cited statutes and case law speak for themselves.

Defendant admits that the ACA allows states, if they so choose, to cover additional
individuals under Medicaid (the “Medicaid expansion”). Defendant denies that
the Medicaid expansion is mandatory. As to the content of the ACA, Defendant
states that the statutes speak for themselves. Defendant denies any allegation
contained in Paragraph 46 not specifically admitted herein.

Paragraph 47 is a statement of law to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself.

Paragraph 48 is a summary of case law to which no answer is required. In addition,
Defendant states that the cited case law speaks for itself.

Defendant admits the allegations contained in Paragraph 49.

Defendant is without sufficient information or knowledge to admit or deny the
meaning of the vague and ambiguous phrase “mandatory coverage group” and

therefore denies the allegations contained in Paragraph 50. In addition, Paragraph
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53.

54.

55.

56.

57.
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50 is a statement of law to which no answer is required. Defendant states that the
applicable statutes speak for themselves.

Paragraph 51 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 52 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself. Defendant denies Plaintiffs’
characterization of the cited statute in Paragraph 52 to the extent it conflicts with
the cited statute.

Paragraph 53 references a statute that does not exist. To the extent a further answer
is required, Defendant denies the same.

Paragraph 54 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself.

Paragraph 55 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes and regulation speak for themselves. To
the extent a further answer is required, Defendant denies the same.

Paragraph 56 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a
further answer is required, Defendant denies the same.

Paragraph 57 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited regulation and applicable authorities speak for

themselves. To the extent a further answer is required, Defendant denies the same.
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Paragraph 58 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 59 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute and regulation speak for themselves.
Defendant admits that the Medicaid Act allows states to impose premiums and
cost sharing. Defendant denies any allegation contained in Paragraph 60 not
specifically admitted herein.

Paragraph 61 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes and the earlier statutes speak for
themselves.

Paragraph 62 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a
further answer is required, Defendant denies the same.

Paragraph 63 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a
further answer is required, Defendant denies the same.

Paragraph 64 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a
further answer is required, Defendant denies the same.

Paragraph 65 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a

further answer is required, Defendant denies the same.
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Paragraph 66 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 67 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent an
answer is required, Defendant denies the same.

Paragraph 68 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes and regulation speak for themselves.
Defendant states that the HHS Secretary has broad authority to waive
requirements of Medicaid. Paragraph 69 is a legal conclusion to which no answer
is required. In addition, Defendant states that the cited statute speaks for itself. To
the extent a further answer is required, Defendant denies the same.

Defendant admits that the HHS Secretary has broad authority to waive Medicaid
requirements under Section 1115 of the Social Security Act. Paragraph 70 is a legal
conclusion to which no answer is required. In addition, Defendant states that the
cited statute speaks for itself.

Paragraph 71 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself.

Paragraph 72 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself. To the extent a further

answer is required, Defendant denies the same.
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Paragraph 73 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself. To the extent a further
answer is required, Defendant denies the same.

Paragraph 74 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself. To the extent a further
answer is required, Defendant denies the same.

Paragraph 75 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute and regulations speak for themselves.
Paragraph 76 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited constitutional and statutory provisions speak for
themselves.

Paragraph 77 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes and publication speak for themselves. To
the extent a further answer is required, Defendant denies the same.

Defendant admits that all states participate in Medicaid and that the Cabinet for
Health and Family Services and Department for Medicaid Services administer
Kentucky’s Medicaid program. As to the content of the sources cited in Paragraph
78, Defendant states that they speak for themselves.

Defendant admits that Kentucky’s state Medicaid plan was amended effective
January 1, 2014. As to the content of the amendment, Defendant states that it
speaks for itself. Defendant denies any allegation contained in Paragraph 79 not

specifically admitted herein.
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Defendant states that the cited sources speak for themselves. Defendant denies any
allegation contained in Paragraph 80 not specifically admitted herein.

Defendant states that the cited source speaks for itself. Defendant denies any
allegation contained in Paragraph 81 not specifically admitted herein.

Defendant states that the cited source speaks for itself. Defendant denies any
allegation contained in Paragraph 82 not specifically admitted herein.

Defendant states that the cited source speaks for itself. Defendant denies any
allegation contained in Paragraph 83 not specifically admitted herein.

Defendant admits that Governor Bevin sent Kentucky’s waiver application to the
HHS Secretary on August 24, 2016. As to its content, Defendant states that
Kentucky’s waiver application speaks for itself. Defendant denies Plaintiffs’
characterization of Kentucky’s waiver application in Paragraph 84 to the extent it
conflicts with the waiver application.

Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s waiver application in Paragraph
85 to the extent it conflicts with the waiver application.

Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s waiver application in Paragraph
86 to the extent it conflicts with the waiver application.

Defendant states that Kentucky’s modification request speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s modification request in Paragraph

87 to the extent it conflicts with the modification request.
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Defendant states that Kentucky’s modification request speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s modification request in Paragraph
88 to the extent it conflicts with the modification request.

Defendant admits that CMS held a comment period from September 8, 2016
through October 8, 2016 and that over 1,800 comments were received. Defendant
denies any allegation contained in Paragraph 89 not specifically admitted herein.
Defendant admits that Governor Bevin submitted Kentucky’s modification
request on July 3, 2017, that CMS held a public comment period on the
modification request from July 3, 2017 until August 2, 2017, and that CMS received
over 1,200 comments. Defendant denies any allegation contained in Paragraph 90
not specifically admitted herein.

Defendant admits that the HHS Secretary approved Kentucky HEALTH on
January 12, 2018. As to the content of Kentucky HEALTH, Defendant states that
the STCs speak for themselves. Defendant denies any allegation contained in
Paragraph 91 not specifically admitted herein.

Defendant denies the allegations contained in Paragraph 92.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 93 to the extent it conflicts with the STCs.
Defendant admits the first sentence of Paragraph 94. As to the content of Kentucky

HEALTH, Defendant states that the STCs speak for themselves.
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Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of the waiver application in Paragraph 95 to the
extent it conflicts with the waiver application.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 96 to the extent it conflicts with the STCs.
Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s waiver application in Paragraph
97 to the extent it conflicts with the waiver application.

Defendant admits the allegations contained in Paragraph 98.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 99 to the extent it conflicts with the STCs.
Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s waiver application in Paragraph
100 to the extent it conflicts with the waiver application.

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs” characterization of Kentucky’s waiver
application and the STCs in Paragraph 101 to the extent it conflicts with the waiver
application and the STCs.

Paragraph 102 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Paragraph 103 is a legal conclusion to which no answer is required. In addition,

Defendant states that the cited statutes speak for themselves.
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Paragraph 104 is a legal conclusion to which no answer is required. In addition,
Defendant states that the Medicaid Act speaks for itself. To the extent a further
answer is required, Defendant denies the same.

Defendant denies the allegations contained in Paragraph 105.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 106 to the extent it conflicts with the
STCs.

Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s waiver application in Paragraph
107 to the extent it conflicts with the waiver application.

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 108 to the extent it conflicts with the waiver
application and the STCs.

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 109 to the extent it conflicts with the waiver
application and the STCs.

Defendant states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs” characterization of Kentucky’s waiver application in Paragraph

110 to the extent it conflicts with the waiver application.
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Paragraph 111 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a
further answer is required, Defendant denies the same.

Paragraph 112 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 113 to the extent it conflicts with the
STCs. To the extent a further answer is required, Defendant denies the same.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 114 to the extent it conflicts with the
STCs.

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 115 to the extent it conflicts with the waiver
application and the STCs.

Defendant states that the STCs speaks for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 116 to the extent it conflicts with the
STCs.

Defendant states that the STCs speaks for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 117, including but not limited to the

example used, to the extent it conflicts with the STCs.
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Defendant states that the STCs speaks for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 118 to the extent it conflicts with the
STCs.

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs” characterization of the waiver application
and the STCs in Paragraph 119 to the extent it conflicts with the waiver application
and the STCs.

Defendant states that the STCs speaks for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 120 to the extent it conflicts with the
STCs.

Defendant states that the STCs and Kentucky’s waiver application speak for
themselves. Defendant denies Plaintiffs’ characterization of the STCs and
Kentucky’s waiver application in Paragraph 121 to the extent it conflicts with the
STCs and the waiver application.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 122 and therefore denies the same.
Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 123 to the extent it conflicts with the waiver

application and the STCs.
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Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 124 to the extent it conflicts with the
STCs.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 125 to the extent it conflicts with the
STCs.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 126 to the extent it conflicts with the
STCs.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 127 to the extent it conflicts with the
STCs.

Paragraph 128 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes and regulation speak for themselves. To
the extent a further answer is required, Defendant denies the same.

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 129 to the extent it conflicts with the waiver
application and the STCs.

Paragraph 130 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speak for themselves. To the extent a

further answer is required, Defendant denies the same.

20



131.

132.

133.

134.

135.

136.

Case 1:18-cv-00152-JEB Document 30-3 Filed 03/29/18 Page 21 of 59

Defendant states that Kentucky’s waiver application and the STCs speak for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 131 to the extent it conflicts with the waiver
application and the STCs.

Defendant states that the HHS Secretary’s approval of Kentucky HEALTH is
consistent with federal law. Defendant denies any allegation contained in
Paragraph 132 not specifically admitted herein.

Defendant states that the HHS Secretary’s approval of Kentucky HEALTH is
consistent with federal law. Defendant denies any allegation contained in
Paragraph 133 not specifically admitted herein.

Defendant admits that Kentucky HEALTH is consistent with federal law.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 134 to the extent it conflicts with the
STCs.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 135 to the extent it conflicts with the
STCs. Defendant denies any allegation in Paragraph 135 not specifically admitted
herein.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 136 to the extent it conflicts with the

STCs.
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The first sentence of Paragraph 137 is a legal conclusion to which no response is
required. In addition, Defendant states that the cited regulation speaks for itself.
As to the second sentence of Paragraph 137, Defendant states that Kentucky’s
waiver application and the STCs speak for themselves. Defendant denies
Plaintiffs’ characterization of Kentucky’s waiver application and the STCs in
Paragraph 137 to the extent it conflicts with the waiver application and STCs.
Defendant denies any allegation in Paragraph 137 not specifically admitted herein.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 138 to the extent it conflicts with the
STCs.

Defendant states that Kentucky’s waiver application and Kentucky’s modification
request speak for themselves. Defendant denies Plaintiffs’ characterization of
Kentucky’s waiver application and Kentucky’s modification request in Paragraph
139 to the extent it conflicts with the waiver application and the modification
request.

Paragraph 140 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statutes speaks for themselves. To the extent a
further answer is required, Defendant denies the same.

Paragraph 141 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself. To the extent a further

answer is required, Defendant denies the same.
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Defendant states that Kentucky’s waiver application and the STCs speaks for
themselves. Defendant denies Plaintiffs’ characterization of Kentucky’s waiver
application and the STCs in Paragraph 142 to the extent it conflicts with the waiver
application and the STCs. Defendant further states that Paragraph 142 contains a
legal conclusion to which no answer is required. The applicable statutes speak for
themselves. To the extent a further answer is required, Defendant denies the same.
Paragraph 143 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute and regulation speak for themselves. To the
extent a further answer is required, Defendant denies the same.

Defendant denies Paragraph 144. Defendant further states that Kentucky’s waiver
application speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 145 to the extent it conflicts with the
STCs.

Defendants states that Kentucky’s waiver application speaks for itself. Defendant
denies Plaintiffs’ characterization of Kentucky’s waiver application in Paragraph
146 to the extent it conflicts with the waiver application.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 147 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 148 and therefore denies the same.

Defendant further states that the cited sources speak for themselves.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 149 and therefore denies the same.
Defendant further states that the cited source speaks for itself.

Defendant states that President Trump’s Executive Order 13765 speaks for itself.
Defendant denies Plaintiffs” characterization of that executive order to the extent
it conflicts with the same.

Defendant admits the first sentence of Paragraph 151. Defendant states that the
letter cited in Paragraph 151 speaks for itself. Defendant denies Plaintiffs’
characterization of the letter cited in Paragraph 151 to the extent it conflicts with
the letter.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 152 and therefore denies the same.
Defendant further states that the cited source speaks for itself.

Defendant states that the cited source in Paragraph 153 speaks for itself. Defendant
denies Plaintiffs’ characterization of the source cited in Paragraph 153 to the extent
it conflicts with the article.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 154 and therefore denies the same.
Defendant further states that the cited source speaks for itself.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 155 and therefore denies the same.

Defendant further states that the cited source speaks for itself.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 156 and therefore denies the same.
Defendant further states that the cited source speaks for itself.

Defendant states that the January 11 letter and the STCs speaks for themselves.
Defendant denies Plaintiffs’ characterization of the January 11 letter and the STCs
in Paragraph 157 to the extent it conflicts with the January 11 letter and the STCs.
Defendant states that the January 11 letter speaks for itself. Defendant denies
Plaintiffs’ characterization of the January 11 letter in Paragraph 158 to the extent it
conflicts with the January 11 letter.

Defendant states that the January 11 letter speaks for itself. Defendant denies
Plaintiffs’ characterization of the January 11 letter in Paragraph 159 to the extent it
conflicts with the January 11 letter.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 160 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 161 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 162 and therefore denies the same.
Defendant admits that the HHS Secretary approved Kentucky HEALTH on
January 12, 2018. Defendant is without knowledge or information sufficient to
form a belief as to the truth of the remaining allegations set forth in Paragraph 163

and therefore denies the same.
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Defendant states that the STCs and the January 11 letter speak for themselves.
Defendant denies Plaintiffs” characterization of the STCs and the January 11 letter
in Paragraph 164 to the extent it conflicts with the STCs and the January 11 letter.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 165 and therefore denies the same.
Defendant further states that the cited source speaks for itself.

Defendant denies the allegations contained in Paragraph 166.

Defendant denies the allegations contained in Paragraph 167.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 168 to the extent it conflicts with the
STCs.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 169 to the extent it conflicts with the
STCs.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 170 and therefore denies the same.
Defendant denies the allegations contained in Paragraph 171.

Defendant admits that Ronnie Maurice Stewart is a resident of Kentucky.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the remaining allegations set forth in Paragraph 172 and therefore denies

the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 173 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 174 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 175 and therefore denies the same.
Defendant admits that Mr. Stewart currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 176 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 177 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 178 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant is without
knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 179 and therefore denies the same.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 180 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 180 and therefore

denies the same.
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Defendant admits that Glassie Mae Kasey is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 181 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 182 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 183 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 184 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 185 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 186 and therefore denies the same.
Defendant admits that Ms. Kasey currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 187 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 188 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 189 and therefore denies the same.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’

characterization of the STCs in Paragraph 190 to the extent it conflicts with the
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STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 190 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 191 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 191 and therefore
denies the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 192 and therefore denies the same.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 193 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 193 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 194 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 194 and therefore
denies the same.

Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 195 and therefore denies the same.
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Defendant admits that Lakin Branham is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 196 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 197 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 198 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 199 and therefore denies the same.
Defendant admits that Ms. Branham currently is enrolled in Medicaid. Defendant
is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations set forth in Paragraph 200 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 201 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 202 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 203 to the extent it conflicts with the

STCs. Defendant is without knowledge or information sufficient to form a belief
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as to the truth of the remaining allegations set forth in Paragraph 203 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 204 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 204 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 205 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 205 and therefore
denies the same.

Defendant admits that Shanna Ballinger is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 206 and therefore denies the same.
Defendant admits that Ms. Ballinger currently is enrolled in Medicaid. Defendant
is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations set forth in Paragraph 207 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 208 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 209 and therefore denies the same.
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Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 210 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 210 and therefore
denies the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 211 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 212 and therefore denies the same.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 213 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 213 and therefore
denies the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 214 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 215 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 216 and therefore denies the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 217 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 218 and therefore denies the same.
Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 219 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 219 and therefore
denies the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 220 and therefore denies the same.
Defendant admits that Dave Kobersmith is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 221 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 222 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 223 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 224 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 225 and therefore denies the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 226 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 227 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 228 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 229 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 229 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 230 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 230 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 231 to the extent it conflicts with the

STCs. Defendant is without knowledge or information sufficient to form a belief
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as to the truth of the remaining allegations set forth in Paragraph 231 and therefore
denies the same.

Defendant admits that William Bennett is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 232 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 233 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 234 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 235 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 236 and therefore denies the same.
Defendant admits that Mr. Bennett currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 237 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 238 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 239 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 240 and therefore denies the same.
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Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 241 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 241 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 242 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 242 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 243 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 243 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 244 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 244 and therefore

denies the same.
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Defendant admits that Shawna Nicole McComas is a resident of Kentucky.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the remaining allegations set forth in Paragraph 245 and therefore denies
the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 246 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 247 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 248 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 249 and therefore denies the same.
Defendant admits that Ms. McComas currently is enrolled in Medicaid. Defendant
is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations set forth in Paragraph 250 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 251 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 252 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 253 and therefore denies the same.
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Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 254 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 254 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 255 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 255 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 256 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 256 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 257 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 257 and therefore

denies the same.

38



258.

259.

260.

261.

262.

263.

264.

265.

266.

Case 1:18-cv-00152-JEB Document 30-3 Filed 03/29/18 Page 39 of 59

Defendant admits that Alexa Hatcher is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 258 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 259 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 260 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 261 and therefore denies the same.
Defendant admits the allegations contained in Paragraph 262.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 263 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 264 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 265 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 266 to the extent it conflicts with the

STCs. Defendant is without knowledge or information sufficient to form a belief
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as to the truth of the remaining allegations set forth in Paragraph 266 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 267 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 267 and therefore
denies the same.

Defendant admits that Michael Woods and Sara Woods are residents of Kentucky.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the remaining allegations set forth in Paragraph 268 and therefore denies
the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 269 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 270 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 271 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 272 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 273 and therefore denies the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 274 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 275 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 275 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 276 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 276 and therefore
denies the same.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 277 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 278 and therefore denies the same.
Defendant admits that Kimberly Withers is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the

remaining allegations set forth in Paragraph 279 and therefore denies the same.

41



280.

281.

282.

283.

284.

285.

286.

Case 1:18-cv-00152-JEB Document 30-3 Filed 03/29/18 Page 42 of 59

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 280 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 281 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 282 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 283 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 284 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 285 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 285 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 286 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 286 and therefore

denies the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 287 and therefore denies the same.
Defendant admits that Katelyn Allen is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 288 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 289 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 290 and therefore denies the same.
Defendant admits that Ms. Allen currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 291 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 292 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 293 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 294 to the extent it conflicts with the

STCs. Defendant is without knowledge or information sufficient to form a belief
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as to the truth of the remaining allegations set forth in Paragraph 294 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 295 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 295 and therefore
denies the same.

Defendant admits that Kentucky HEALTH beneficiaries will have a My Rewards
account. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 296 and therefore
denies the same.

Defendant admits that Amanda Spears is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 297 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 298 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 299 and therefore denies the same.
Defendant admits that Ms. Spears currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the

remaining allegations set forth in Paragraph 300 and therefore denies the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 301 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 302 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 303 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 303 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 304 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 304 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 305 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 305 and therefore

denies the same.
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Defendant admits that David Roode is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 306 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 307 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 308 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 309 and therefore denies the same.
Defendant admits that Mr. Roode currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 310 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 311 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 312 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 313 to the extent it conflicts with the

STCs. Defendant is without knowledge or information sufficient to form a belief
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as to the truth of the remaining allegations set forth in Paragraph 313 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 314 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 314 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 315 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 315 and therefore
denies the same.

Defendant admits that Sheila Marlene Penney is a resident of Kentucky. Defendant
is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations set forth in Paragraph 316 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 317 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 318 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 319 and therefore denies the same.
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Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 320 and therefore denies the same.
Defendant admits that Ms. Penney currently is enrolled in Medicaid. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 321 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 322 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 323 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 324 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 325 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 325 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 326 to the extent it conflicts with the

STCs. Defendant is without knowledge or information sufficient to form a belief
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as to the truth of the remaining allegations set forth in Paragraph 326 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 327 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 327 and therefore
denies the same.

Defendant admits that Quenton Radford is a resident of Kentucky. Defendant is
without knowledge or information sufficient to form a belief as to the truth of the
remaining allegations set forth in Paragraph 328 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 329 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 330 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 331 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 332 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 333 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the

truth of the allegations set forth in Paragraph 334 and therefore denies the same.
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Defendant admits that Mr. Radford currently is enrolled in Medicaid. Defendant
is without knowledge or information sufficient to form a belief as to the truth of
the remaining allegations set forth in Paragraph 335 and therefore denies the same.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 336 and therefore denies the same.
Defendant states that Kentucky HEALTH’s community engagement and
employment initiative is not strictly a “work requirement.” Defendant further
states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 337 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 337 and therefore
denies the same.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 338 to the extent it conflicts with the
STCs. Defendant is without knowledge or information sufficient to form a belief
as to the truth of the remaining allegations set forth in Paragraph 338 and therefore
denies the same.

In response to Paragraph 339 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 340 is a legal conclusion to which no answer is required. In addition,

Defendant states that the cited statute speaks for itself.
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Defendant states that the January 11 letter speaks for itself. Defendant denies
Plaintiffs’ characterization of the January 11 letter in Paragraph 341 to the extent it
conflicts with the January 11 letter.

Defendant denies the allegations contained in Paragraph 342 of the Complaint.
Defendant is without knowledge or information sufficient to form a belief as to the
truth of Plaintiffs” allegation in Paragraph 343 that the January 11 letter was not
“issued through notice and comment rulemaking” and therefore denies the same.
Defendant denies the remaining allegations contained in Paragraph 343 of the
Complaint.

Defendant denies the allegations contained in Paragraph 344 of the Complaint.
Defendant denies the allegations contained in Paragraph 345 of the Complaint.

In response to Paragraph 346 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 347 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited statute speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 348 to the extent it conflicts with the
STCs.

Defendant denies the allegations contained in Paragraph 349 of the Complaint.
Defendant denies the allegations contained in Paragraph 350 of the Complaint.
Defendant denies the allegations contained in Paragraph 351 of the Complaint.

Defendant denies the allegations contained in Paragraph 352 of the Complaint.
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In response to Paragraph 353 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 354 is a legal conclusion to which no answer is required. Defendant
states that the cited statute speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 355 to the extent it conflicts with the
STCs.

Defendant denies the allegations contained in Paragraph 356 of the Complaint.
Defendant denies the allegations contained in Paragraph 357 of the Complaint.
Defendant denies the allegations contained in Paragraph 358 of the Complaint.
Defendant denies the allegations contained in Paragraph 359 of the Complaint.

In response to Paragraph 360 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 361 is a legal conclusion to which no answer is required. Defendant
states that the cited statute speaks for itself.

Defendant denies the allegations contained in Paragraph 362 of the Complaint.
Defendant denies the allegations contained in Paragraph 363 of the Complaint.
Defendant denies the allegations contained in Paragraph 364 of the Complaint.
Defendant denies the allegations contained in Paragraph 365 of the Complaint.

In response to Paragraph 366 of the Complaint, Defendant incorporates by

reference all responses set forth above as if completely restated herein.
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Paragraph 367 is a legal conclusion to which no answer is required. Defendant
states that the cited statute speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 368 to the extent it conflicts with the
STCs.

Defendant denies the allegations contained in Paragraph 369 of the Complaint.
Defendant denies the allegations contained in Paragraph 370 of the Complaint.
Defendant denies the allegations contained in Paragraph 371 of the Complaint.

In response to Paragraph 372 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 373 is a legal conclusion to which no answer is required. Defendant
states that the cited statute speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 374 to the extent it conflicts with the
STCs.

Defendant denies the allegations contained in Paragraph 375 of the Complaint.
Defendant denies the allegations contained in Paragraph 376 of the Complaint.
Defendant denies the allegations contained in Paragraph 377 of the Complaint.
Defendant denies the allegations contained in Paragraph 378 of the Complaint.

In response to Paragraph 379 of the Complaint, Defendant incorporates by

reference all responses set forth above as if completely restated herein.
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Paragraph 380 is a legal conclusion to which no answer is required. Defendant
states that the cited statute speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 381 to the extent it conflicts with the
STCs.

Defendant denies the allegations contained in Paragraph 382 of the Complaint.
Defendant denies the allegations contained in Paragraph 383 of the Complaint.
Defendant denies the allegations contained in Paragraph 384 of the Complaint.

In response to Paragraph 385 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 386 is a legal conclusion to which no answer is required. Defendant
states that the cited statute speaks for itself.

Defendant states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 387 to the extent it conflicts with the
STCs.

Defendant denies the allegations contained in Paragraph 388 of the Complaint.
Defendant denies the allegations contained in Paragraph 389 of the Complaint.
Defendant denies the allegations contained in Paragraph 390 of the Complaint.

In response to Paragraph 391 of the Complaint, Defendant incorporates by
reference all responses set forth above as if completely restated herein.

Paragraph 392 is a legal conclusion to which no answer is required. To the extent

a further answer is required, Defendant denies the same.
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Defendant states that the United States Constitution speaks for itself.

Defendant states that the United States Constitution speaks for itself.

Paragraph 395 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited case law and constitutional provision in Paragraph
395 speak for themselves.

Paragraph 396 is a legal conclusion to which no answer is required. In addition,
Defendant states that the cited constitutional provisions speak for themselves.
Paragraph 397 is a legal conclusion to which no answer is required. In addition,
Defendant states that the United States Constitution speaks for itself.

Defendant states that Kentucky’s waiver application and modification request
speak for themselves. Defendant denies Plaintiffs” characterization of Kentucky’s
waiver application and modification request in Paragraph 398 to the extent it
conflicts with the waiver application and modification request.

Defendant is without knowledge or information sufficient to form a belief as to the
truth of the allegations set forth in Paragraph 399 and therefore denies the same.
Defendant denies the allegations contained in Paragraph 400.

Defendant admits that Kentucky HEALTH will apply to those participating in the
Medicaid expansion and that the Medicaid expansion is part of the ACA.
Defendant denies any allegation contained in Paragraph 401 not specifically
admitted herein.

Defendant states that President Trump’s cited executive order speaks for itself.

Defendant denies Plaintiffs” characterization of President Trump’s cited executive
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order in Paragraph 402 to the extent it conflicts with President Trump’s executive
order. To the extent a further response is required, Defendant denies the same.
Paragraph 403 is a legal conclusion to which no answer is required. Defendant
further states that the STCs speak for themselves. Defendant denies Plaintiffs’
characterization of the STCs in Paragraph 403 to the extent it conflicts with the
STCs. To the extent a further answer is required, Defendant is without knowledge
or information sufficient to form a belief as to the truth of the allegations set forth
in Paragraph 403 and therefore denies the same.

Defendant denies the allegations contained in Paragraph 404.

Defendant denies the allegations contained in Paragraph 405.

Defendant denies the allegations contained in Paragraph 406.

Defendant denies the allegations contained in Paragraph 407.

Defendant denies the allegations contained in Paragraph 408.

As to all of its responses above, Defendant denies any allegation not specifically
admitted in this Answer.

Defendant denies all grounds for relief sought by Plaintiffs. Defendant states that
Plaintiffs are entitled to no relief whatsoever.

AFFIRMATIVE DEFENSES

. The Complaint fails to state a claim upon which relief can be granted.

This action should be transferred to the United States District Court for the Eastern
District of Kentucky pursuant to 28 U.S.C. § 1404.

Plaintiffs” claims are not ripe.
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4. Plaintiffs” alleged injuries are speculative.

5. Plaintiffs” claims may be barred, in whole or in part, by waiver, estoppel, or
consent.

6. Plaintiffs lack standing to seek the relief sought in the Complaint.

7. Plaintiffs have failed to name indispensable parties.

8. Certain of Plaintiffs” claims are not justiciable.

9. Defendant pleads all applicable affirmative defenses allowed under Federal Rules
of Civil Procedure 8 and 12.

10. Defendant reserves the right to supplement its affirmative defenses.
WHEREFORE, Defendant, having answered the Complaint, respectfully demands

as follows:

A. That the Complaint be dismissed with prejudice;
B. That Plaintiffs” request for class certification be denied;
C. That Plaintiffs” request for injunctive relief be denied;
D. That Plaintiffs” request for attorneys’ fees and costs be denied;
E. That Defendant recovers attorneys’ fees and costs incurred in this action; and

F. That Defendant receives all further relief to which it may be entitled.
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Respectfully submitted,

/s/ Matthew F. Kuhn

Matthew F. Kuhn, DC Bar No. 1011084
Office of the Governor

700 Capital Avenue, Suite 101
Frankfort, Kentucky 40601

(502) 564-2611

Matt.Kuhn@ky.gov

Counsel for the Commonwealth of Kentucky

CERTIFICATE OF SERVICE

I certify that on March 29, 2018 I electronically filed the foregoing with the Clerk
of Court by using the CM/ECF system, which will send an electronic notice to the

following;:

Thomas J. Perrelli

Ian Heath Gershengorn
Devi M. Rao

Samuel F. Jacobson
Natacha Y. Lam

Lauren J. Hartz

Jenner & Block LLP

1099 New York Avenue, NW
Suite 900

Washington, D.C. 20001
(502) 639-6869
tperrelli@jenner.com
igershengorn@jenner.com
drao@jenner.com
sjacobson@jenner.com
nlam@jenner.com
lhartz@jenner.com

Jane Perkins

Catherine A. McKee

National Health Law Program
200 North Greensboro Street
Suite D-13

Carrboro, N.C. 27510

(919) 968-6308
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jperkins@healthlaw.org
mckee@healthlaw.org

Deepthy Kishore

U.S. Department of Justice

Civil Division, Federal Programs Branch
P.O. Box 883

Washington, D.C. 20530

(202) 616-4448
deepthy.c.kishore@usdoj.gov

/s/ Matthew F. Kuhn
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