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CHAD A. READLER
Acting Assistant Attorney General

JAMES M. BURNHAM
Senior Counsel
U.S. Department of Justice, Civil Division

CHRISTOPHER HALL
Assistant Branch Director
STEVEN A. MYERS

JOSEPH C. DUGAN
Trial Attorneys
Civil Division, Fecleral Programs Branch
U.S. Departmerìt of Justice
P.O. Box 883
\ùTaslrington, D.C. 20044
Telephone, (707) 5 14-3759
Facsimile: (Z0Z) 616-847 0
E-rna il, joseph.d ugan@uscloj.gov

Co¡¿ruel for Defenclants

TINITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVTSION

No.3:17-cv-5895 (VC)

DECLARATION OF ELIZABETH PARISH
IN SUPPORT OF DEFENDANTS'
OPPOSITION TO PLAINTIFFS' MOTION
FOR A TEMPORARY RESTRAINING
ORDER

Pursuaut to 28 U.S.C. S 1746, I, Elizabeth Parish, declare under penalty of perjury that tl're

following is true ¿rnd correct,

Calilmúa r,. Thrmp, No. 3'17<r{5895 (VC)
Dcclarrrion <¡f Elizahcrlr P:rrish
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STATE OF CALIFORNIA, er al.,

DONALD J. TRUMP, Presiclent of the United
States, et al.,

Plaintiffs,

Defendants.
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l. I am the Acting Director of the Payment Policy and Financial Management (ìroup

("PPFMG") for the Center for Consumer Information and Insurance Oversight ("CCIIO"), one of the

centers in the Centers for Medicare &. Medicaid Services ("CMS"), a component agency within the U.S.

Department of Health ancl Human Services ("HHS"). I make this declaration basecl on my own personal

knowleclge, on information contained in the records of CMS or HHS, or on informatiol'r proviclecl to me

by CMS or HHS employees.

2. CCIIO oversees implementation of major provisions of the Patient Protection and

Affordable Care Act ("ACA"), including administration of the federally facilitated Exchanges (including

collection of user fees), the advance payments for tl're preminm tax creclit and cost+haring recltrction

("CSR") programs, tl're Consumer Operated and Orientecl Plan ("CO-OP") program, and the risk

adjustment, reinsuriìnce, and risk corridors programs (collectively the "3Rs" or "premium stabilization"

programs). CCIIO also coordinates with other CMS divisions, notably the Office of Financial

Management ("OFM") and the U.S. Department of the Treasury, to make payments to insurance

companies ("issuers") that offer Qualified Health Plans ("QHPs") on the Exchanges.

3. I have servecl in tl'ris capacity and/or as Deputy Director of PPFMG since 2015. I oversee

CCIIO's policy development and implementation activities related to federal payment programs rhat

impact issuers (QHP and non.QHP).

4. CMS has aclvance payments made to and collects charges from issuers uncler the premium

tax credit and CSR progrâms, along with payments to ancl from issuers for other ACA programs, as part of

a monthly payment cycle.

5. Tl're statute allows CMS flexibility in determining the timing of the paymenrs, see 42

U.S.C. S18082(c), and neither regulations nor guidance require specific timing. It l'r¿rs been CMS's

Califmia r Tnrmp, No. 3: I 7<rO5895 (VC)
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practice to run a fixecl payment cycle each montlì with specifiecl activities for each clate. These activities

inclucle controls to validate clata throughout the cycle, with monthly payments schedulec{ for ¿ì pre-

established clate between the nineteenth and twenry-second of each month. October payments are being

macle witl'rout CSR p¿ìyments according to this schedule on October 20,2017 .

6. Future payment cycles will rrot inclucle payments to issuers of ¿rclv¿rnce CSRs or reconcilec{

CSR payrnent ¿ìr'nourìts for prior benefit years.

7 . Payment for the November monthly payment cycle is scheclulecl for Novernl'rer 2 1, 2017 . lf

the Court were to orcler CMS to make CSR payrnents, uncler typical operations CMS could inclucle in

tlì?ìt monthly cycle payments of aclvance CSRs and CSR reconciliations for the months of October ¿rncl

November. CMS wotrlcl neecl to be notified of the Court's orcler by November 6, 7017, in orcler to

ir-rclucle these payments irì the November payment cycle.

8. If orderecl to make payment before November 21, it will take CMS a minimum of eight

bttsiuess clirys to facilitate CSR payments to issuers outside of this cycle. The paymerìt process involves

coorc{in¿rtecl activities initiated or completecl by CCIIO, OFM, ancl tl're Treirsury Departmenr. In general,

if the aggregate amourìt of a payment is over $50 million, then Treasury reqtrires that CMS provicle

Trerrsury with two business days' notice of the amount of a payment before Treasury c¿rn sencl the

payment. If the aggreg¿ìte amount of the payment is over $500 milliolì, tlìerì Treirsury rcqtrires five

bttsiness dirys' notice. CMS operational processes typically require additiolral notice to chrrnge the amount

of a previously noticecl payment, depending on tlìe nature of the change.

9. If tl're Court were to orcler CMS to make an off-cycle payment of October aclv¿rnce CSRs

anc{ CSR reconcili¿rtion, CMS woulcl go through the following steps, as set fortlì in ¡raragrarphs 10 throtrgh

13, below. Depencling on the clate of such an orcler, it is possible tlìat payments previotrsly scl'recltrlecl for

CaliJomía r'. Tnrrnp, Nt¡. 3: I 7<r{5895 (VC)
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other CMS programs coulcl require CMS to add an additional day of processing to rlìe scheclule lrelow to

make an off-cycle payment.

10. Business Day One. On the first business clay of this process, CCIIO neecls ap¡'rroximately

seven hottrs to process, valiclirte, approve, ancl create a file cletailing the paymelìts to be made, in orcler to

initiate p¿lyment to issuers. This first step can be taken in aclvance of setting ¿ì payment date tl'rat woulcl be

more tlìâlr seven t'rusiness days later.

I l. Business Days Two anc{ Three. On the second business clay, CCIIO sencls a total paymerìt

¿ìrnotrrìt to C)FM to stiìrt the Treasury process for a payment over $500 million-ancl OFM notifies

Treasury of the greater-than-$500 million payment-by 9:00 a.m. Easrern time. l)uring the second anc-l

thirc{ busines.s days, CCIIO transmits the file of payment clata to the Exchange sectiorì of CMS's p¿ìymerìt

system ancl begins its process of file reconciliation, transfer into the central sectioll of CMS's accounting

systeûr, recouciliation of that clata, ancl ftrncls certificatiolì. CCIIOO conclucts its funcls certific¿ìtion

briefing auc{ transmits a Funcls Certification Memo to OFM by the end of business clay three.

12. Business Days Four ancl Five. By tl're morning of business day four, OFM has the valiclatecl

payment file ancl will hold a Ftrncls Certification Briefing. OFM needs forry.eight hours ro ¡'rrocess the

paymelìt certifiecl by CCIIO. The payment processing inclucles an accounting process, an internirl funcl

certific¿ìtion process, the creating of payment transactiorìs, and the creirting of ¡'rayment file(s)

electronic¿rlly sent to Treasury.

13. Business Days Six tl'rrough Eight. On business day six, OFM sencls rhe payment file(s) to

Treirsttry. On business clay sevelì, Treasury certifies the funcls; and on business clay eight, the funcls are

serìt to issuers vi¿r electronic fund transfers.

Cali/onria r,. Tnrmp, No. 3; I 7<rO5895 (VC)
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14. I declare under penalry of perjury that the foregoing is true ancl correct to the best of my

knowledge and belief.

Exectrted on October Z0,Z0l7 in Baltimore, Maryland.

Elizabeth Parish
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