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The Honorable Roger Vinson

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
Pensacola Division

STATE OF FLORIDA, by and through
BILL McCOLLUM, ATTORNEY
GENERAL OF THE STATE OF
FLORIDA, et al.,

Plaintiffs,
v.

UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES, et
al.,

Defendants.

Case No. 3:10-cv-91

MOTION OF GOVERNOR OF WASHINGTON FOR LEAVE TO FILE
AMICUS MEMORANDUM IN SUPPORT OF CONTINUING
IMPLEMENTATION OF AFFORDABLE CARE ACT IN STATE OF
WASHINGTON AND MEMORANDUM IN SUPPORT THEREOF
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MOTION

The Governor of the State of Washington respectfully requests leave to file an
amicus curiae memorandum in reply to Plaintiffs’ Memorandum in Opposition To
Defendants’ Motion to Clarify” because important interests of her office and state will

not be otherwise represented.

MEMORANDUM IN SUPPORT OF MOTION

Christine O. Gregoire is Governor of Washington. The Washington Constitution
Article III, § 2 provides that “[t]he supreme executive power of this state shall be vested
in a governor....” The Washington Supreme Court has held that “the Governor, under our
Constitution, is the highest executive authority.” State ex rel Hartley, Governor v.

Clausen, 264 P. 403, 405 (Wash. 1928). The Court went on to hold, id. at 406:

[T]he Attorney General may act in any matter such as this upon his own
initiative or at the request of the Governor, but upon his failure or refusal
to act, the Governor, because of the provisions of section 2, art. 3, of our
Constitution, granting him the supreme executive power of the state, is
entitled to maintain an action such as this.

The Attorney General of Washington is among the plaintiffs that have asserted to
this Court that “[t]he preexisting status quo should be in effect” with respect to the parties
before the Court and the that the Court’s declaratory judgment is the functional
equivalent of an injunction returning the parties to the status before the Affordable Care
Act (ACA) was enacted. See “Plaintiffs’ Memorandum In Opposition To Defendants’
Motion To Clarify” (Document 158, filed 02/23/11). The Attorney General has declined
Governor Gregoire’s request that he advise this Court that the he does not represent the
Governor of the State of Washington or any other executive offices or agencies, and that
any injunctive relief should not encompass any office or agency of the State of

Washington other than his own. Therefore, Governor Gregoire requests leave to file the
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accompanying amicus memorandum, attached as Exhibit 1, for the purpose of setting
forth the basis for her position that the Washington Attomey General’s joinder in this
lawsuit does not keep other state of Washington officials from implementing the ACA
and receiving the current benefits of the ACA for the State of Washington, and should not
constrain the benefits Washington citizens are currently receiving under the ACA.
CERTIFICATE OF LOCAL RULE 7.1(B) CONFERENCE

Counsel for the Governor of the State of Washington conferred with Plaintiffs’
counsel but the parties were unable to reach an agreement as to the relief sought in this
Motion:

CERTIFICATE OF SERVICE

I hereby certify, that on this 28" day of February, 2011, a copy of the foregoing

was served on counsel of record for all parties through the Court’s Notice of Electronic

Filing system.

DATED: February 28, 2011 /s/ Guy M. Burns

GUY M. BURNS e Florida Bar No. 0160901
JOHNSON, POPE, BOKOR, RUPPEL & BURNS, LLP
Post Office Box 1100 e Tampa, FL. 33601-1100
813.225.2500 ®Fax 813.223.7118®Email: guyb@jpfirm.com

REBECCA J. ROE, WSBA #7560

WILLIAM RUTZICK, WSBA #11533

KRISTIN HOUSER, WSBA #7286

ADAM J. BERGER, WSBA #20714
SCHROETER, GOLDMARK & BENDER

810 Third Avenue, Suite 500 e Seattle, WA 98104
206.622.8000®Fax 206.682.2305¢Email: roe@sgb-law.com
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The Plaintiffs have asked the Court to “specify that Defendants are enjoined from

enforcing the [Affordable Care Act] ACA against the Plaintiff States, NFIB and its

members, and the Individual Plaintiffs.” Plaintiffs’ Memorandum In Opposition To
Defendants’ Motion To Clarify, note 1, pages 2- 3 (emphasis added). They argue that
because the Plaintiffs requested and obtained a Declaratory Judgment that “held the
mandate to be non-severable” from other provisions in the ACA, the result is “[t]he
preexisting status quo should be in effect.” Id. at pages 8 and 9. The Plaintiffs
characterize as “wishful thinking” the position of the Defendants that the Court’s
declaratory judgment does not relieve any obligation or deny any rights under the ACA
while appellate review is pending, and assert that the declaratory judgment is binding on
the parties before the Court. Id. at page 3. In light of these arguments, the Governor of
the State of Washington respectfully sets forth the basis for her position that the
Washington Attorney General does not represent the Governor or other state officials and
his joinder in the lawsuit and these positions on the injunctive effect of the declaratory
judgment should not constrain the benefits Washington state government and state

citizens are currently receiving under the ACA.
I Factual Background.

Under the ACA Washington has applied for and received a Medicaid waiver
under which it now receives federal assistance for health care coverage programs
previously supported solely by state funds.! Under the ACA, 897,000 seniors in
Washington who have Medicare coverage can no longer be required to pay a co-pay to

receive important preventive health services or pay extra if they want to stay healthy by

"http://hrsa.dshs.wa.gov/MedicaidHealthCareReform/Waiver/WaiverApproval
Response.pdf
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getting an annual check-up. Nearly 54,000 Medicare beneficiaries have received a one-
time, tax-free $250 rebate to help pay for prescription drugs in the “donut hole” coverage
gap in 2010.> Medicare beneficiaries who fall into the “donut hole” in 2011 will be
eligible for 50 percent discounts on covered brand name prescription drugs.’ Under the
ACA, the Early Retiree Reinsurance Program provides financial assistance to employers
and unions to help them maintain coverage for early retirees age 55 and older who are not
yet eligible for Medicare.* To date, over 70 organizations in Washington, including state
and local government, businesses and unions are receiving assistance under this program.
Under the ACA the Department of Health and Human Services has awarded at least
$82.9 million in new grant funding in Washington that will support: 150 projects that
show significant potential to produce new and cost-saving therapies; demonstration
projects to agdrf:ss health professions workforce needs; Tribal, Maternal, Infant and Early
Childhood Home Visiting Programs; Medicare improvements for patients and providers;
building epidemiology, laboratory, and health information systems capacity; additional
HIV Prevention and Public Health Fund activities; expansion of Primary Care Residency
Program and physician’s assistant training; capital development in health centers; and

increased resources for pregnancy assistance programs.’

ihttp://www.healthcare.gov/news/factsheets/donut hole checks by state.html
Id

4 http://www.healthcare.gov/law/provisions/retirement/states/wa.html

3 http://www.healthcare.gov/center/states/wa.html
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II. The Governor Is Concerned About The Inequities That Could Result If A
De Facto Injunction Were to Disrupt The Programs And Budgets That It Is
Her Constitutional Obligation to Administer.

The Governor has deep concerns about the vagueness of the relief being sought
by the plaintiffs and the potentially grossly unfair and disruptive effects of this court’s
granting of the relief sought. Indeed, the request for a “de facto injunction” raises many
troubling questions; including among them:

e  Would the Medicaid waiver described above that was already obtained by
the State of Washington which affects thousands of the state’s neediest
citizens and implicates millions in State funds be affected or even
rescinded?

e  Would the thousands of insurance policies now covering young adults up
to the age of twenty-seven in Washington be voided or otherwise
impaired, while young adults in California or other states whose attorneys-
general did not join in the lawsuit retain their benefits?

e  Would the thousands of Washington citizens with pre-existing conditions
have their insurance stripped from them while citizens in states where the
attorneys-general did not join in this litigation remain insured?

o Would Washington retain its eligibility for over eighty million dollars in
grants already secured by the Governor or her administration under the
ACA or would those funds be lost while other States retain their ability to
receive such aid?

The potential for any of these outcomes is extremely disruptive to the
administration of State government, which is the province of the Governor, not the

Attorney General. For this reason, it would be particularly inappropriate for the Court to
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provide such relief when the Governor of Washington is not being represented by the
Attorney General of the State here and, in fact, welcomes further implementation of the

Act in her State.

III. The Washington Attorney General’s Joinder In This Lawsuit Should Not
Keep Other State Officials From Implementing And Receiving The Benefits
Of The Affordable Care Act.

The Governor of the State of Washington, as well as other officials of the State,
do not wish to forego the benefits afforded under the ACA, and would be severely
harmed by an order forbidding the federal government from ongoing implementation of
the provisions from which they benefit. Any further order of this Court should recognize
the distinction between the Attorney General of Washington and the Governor and other
officials of the State of Washington who support and choose to move forward with
implementation of the ACA.

As previously set forth in the “Motion of Governors of Washington, Colorado,
Michigan, And Pennsylvania for Leave to File Amicus Brief and Memorandum in
Support Thereof” (Document 59, filed 6/23/10), the Attorney General does not represent
the Governor of the State of Washington or other executive offices or agencies. Any
injunctive relief would not properly encompass officials and agencies of the State of
Washington who voluntarily support the implementation of the Affordable Care Act.
The fact that the Attorney General of Washington has chosen to assert positions adverse
to other state departments and officials should not operate as a de facto injunction that
deprives those departments and officials and the people they serve of the substantial

benefits currently being received under the law.
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IV.  The Washington Attorney General’s Joinder In The Lawsuit Should Not
Constrain The Benefits Washington Citizens Are Currently Receiving Under
The Affordable Care Act.

The Attorney General of Washington does not represent and bind the citizens of
the state in a parens patriae capacity in this lawsuit. See Massachusetts v. Mellon, 262
U.S. 447,479, 43 S. Ct. 597, 67 L.Ed. 1078 (1923). Further, a state parens patriae action
would be based on “a quasi-sovereign interest in the health and well-being-both physical
and economic-of its residents in general.” Alfred L. Snapp & Son, Inc. v. Puerto Rico, ex
rel., Barez, 458 U.S. 592, 607, 102 S. Ct. 3260, 73 L.Ed.2d 995 (1982). It would be
incongruous for any injunctive impact to extend to the citizens of the State of Washington
on a theory of parens patriae when the Attorney General has told the citizens of the state
that he believes the unchallenged provisions of the ACA that are beneficial for their
physical and economic health and well-being can and should take effect in the near term.
The Attorney General’s official website prior to the issuance of the declaratory judgment

told the citizens:

[C]hallenging the two unconstitutional provisions will not “overturn” or
“repeal” the new health care reform legislation. In fact, this lawsuit does
not challenge most provisions in this 2,400-page bill, including several of
the provisions of the federal health care legislation scheduled to take effect
this year, such as among other things:

e Allowing children access to health insurance regardless of pre-
existing conditions;

e Providing seniors a rebate to fill the so-called "donut hole" in
Medicare drug coverage, which severely limits prescription
medication coverage expenditures over $2,700;

¢ Banning lifetime caps on the amount of insurance an individual
can have;

e Prohibiting insurance companies from denying coverage to
existing policy-holders when they get sick; and

e Allowing young adults to continue to be covered by their parents'
health insurance until they reach age 27.
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Washington State Office of the Attorney General Website, Health Care Lawsuit and FAQ
as visited on January 31, 2011 (MHTML web page archive) attached as Exhibit A.

After issuance of the declaratory judgment, the Attorney General’s official
website stated that “Attorney General McKenna stands by his belief that the two
provisions the states are challenging may be ruled unconsﬁtutional without overturning
the entire health care reform act.” The explanation for joining in pleadings to the
contrary is that “[a]s in most multistate litigation, the majority of the 26 states in this
lawsuit dictated the final arguments that have been advanced in the case, including the
argument that individual mandate is not severable from the rest of the bill--meaning that
if a judge finds that piece of the bill unconstitutional, the entire new law must be

overturned.” http.//atg.wa.gov/2010healthcarelawsuit.aspx (visited February 28, 2011).

Within the State of Washington there is agreement that implementation of
provisions of the ACA other than those provisions specifically challenged will inure to
the benefit of Washington’s citizens. The declaratory judgment issued by this Court
should not operate to the prejudice of Washington citizens who currently are receiving

the benefits and protections of the (ACA).

V. Considerations Of “Practicality And Wise Judicial Administration” Weigh
In Favor Of Refraining From Imposing Any De Facto Injunction.

Depriving any state or its citizens of the benefits of the ACA provisions currently
in effect is not necessary to remedy the claimed constitutional injuries or to serve the
principles of severability. The minimum insurance coverage provision that this Court has
declared unconstitutional and nonseverable does not take effect until 2014. The ongoing

implementation of other provisions with earlier effective dates cannot be said to cause
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any immediate or ongoing constitutional injury. These particular circumstances allow for
appellate review to be final before any injunctive effect of a declaratory judgment.

This course is appropriate given the realities of the multiplicity of suits on
overlapping issues. As this Court is aware, the constitutional and severability questions
have been answered in different ways by different federal district courts. These varying
and conflicting declaratory judgments sharpen the legal issues for appellate resolution.
However, granting each of these declaratory judgments injunctive effect would only
create confusion and disruption. For example, are the employees of the State of
Michigan entitled to implementation of the provisions requiring group insurance to allow
parents to extend coverage to adult children up to age 267 Is this question controlled by
the declaratory judgment of the federal district court in Michigan, Thomas More Law
Center v. Obama, 720 F.Supp.2d 882 (E.D. Mich. 2010), or the order of this Court where
the Attorney General of Michigan is a plaintiff?

In other contexts, the Declaratory Judgment Act has been described as conferring
on federal courts substantial discretion in deciding whether to declare the rights of
litigants based on “considerations of practicality and wise judicial administration.”
Wilton v. Seven Falls Co., 515 U.S. 277,286, 115 S.Ct. 2137, 2143, 132 L.Ed.2d 214
(1995). Certainly a district court can and should apply these same considerations in
deciding the attendant power of injunctive relief. In the unusual circumstances of these
cases, the Governor of Washington respectfully urges the exercise of this discretion to

refrain from imposing a de facto injunction.
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CERTIFICATE OF LOCAL RULE 7.1(B) CONFERENCE

Counsel for the Governor of the State of Washington conferred with Plaintiffs’

counsel but the parties were unable to reach an agreement as to the relief sought in this

Motion.

CERTIFICATE OF SERVICE

I hereby certify, that on this 28" day of February, 2011, a copy of the foregoing

was served on counsel of record for all parties through the Court’s Notice of Electronic

Filing system.

DATED: February 28, 2011

/s/ Guy M. Burns

GUY M. BURNS e Florida Bar No. 0160901
JOHNSON, POPE, BOKOR, RUPPEL & BURNS, LLP
Post Office Box 1100 ® Tampa, FL 33601-1100
813.225.2500 ®*Fax 813.223.7118®Email: guyb@)jpfirm.com

REBECCA J. ROE, WSBA #7560

WILLIAM RUTZICK, WSBA #11533

KRISTIN HOUSER, WSBA #7286

ADAM J. BERGER, WSBA #20714
SCHROETER, GOLDMARK & BENDER

810 Third Avenue, Suite 500 e Seattle, WA 98104
206.622.8000®Fax 206.682.2305¢Email: roe@sgb-law.com
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Office Information > Mmgr_mmm_(.‘am > 2010 Muln-State
" Health Care Lawsnuit

Health Care Lawsuit BaCkground’-»'évtid}’FAQﬁ

W(‘-‘D.J'sﬁMotlon for - *Six new states seek tojoin mul ‘state ealth care
Summary. Judgment reform challeng_ (1- 18—2011) ' ‘

EXHIBIT

mhtml: file://l.\My Documents\Health Care Lawsuit FAQ.mht 2/28/2011
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f ‘_iconcerns w1th certain prov1s10ns of the prop Eed leglslatlon

. On Tuesday, March 23, 2010, after further legal analy51s and dellberatlon"*‘
" after notifying ¢ Governor. Greg01re of his dec1s1on on March 22—McKenna
i Jomed fellow AGs ina mu]tl-state, bl-partlsan lawsuit challengm' those -
: spec1ﬁc prows1ons as an expansion of federal authority beyond that the: states
“believe is allowed under the U.S. Constitution: Florida AG Bill McCollum ﬁled
~this sult 1n U S D1str1ct Court for the Northern D1str1ct of Flonda o

To date 20 states have Jomed the su1t 1nclud1ng Florlda Alabama, Alaska,
Arizona, Colorado, Georgla Idaho, Indiana, Louisiana, Michigan, MlSSlSSlppI L
Nebraska, Nevada, North Dakota, Pennsylvania, South Carolina, South Dakota
Texas, Utah and Washington. Virginia has filed its own suit. The Nattonal i
Federation of Independent Business and several individuals joined the suit in -

‘May. The states' filed a motion on Jan. 18, 2011, requesting to amend their
‘complaint and add six more states to the suit: Iowa, Ohio, Kansas, Wyoming, :
Wisconsin and Maine. If the judge allows this motion, 26 states will have joined

the multistate. Vlrgmla has filed its own suit and Oklahoma has indicated it will -

do the same.

On October 14, 2010, Judge Roger Vinson of the U.S. District Court for the
Northern District of Florida rejected motions by the U.S. Department of Justice.
to dismiss the case. In his ruling, Judge Vinson'said, “[TThere have been at.
least six attempts by the federal government to introduce some kind of
universal healthcare insurance coverage. At no point — until now — did it -
mandate that everyone buy insurance... While the novel and unprecedented
nature of the individual mandate does not automatically render it
unconstitutional, there is perhaps a presumption that it is.”

mhtml:file://[:\My Documents\Health Care Lawsuit FAQ.mht 2/28/2011
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Recently Governor Chris Gregoire and Democrat]c leglslators Jomed separate o
amicus briefs voicing their opposition to this lawsuit, Attorney General - ’
McKenna supported the right of both parties to file amicus briefs in this case - : i
because he believes it’s 1mportant for the courts to. hear ,a thorough ana]ysrs of Te
‘the Constltunonal issues at hand : S :

On Dec 13, US DlStI'lCt Court Judge Henry‘Huds for the Eastern Dlstrli of N .
Virginia ruled the 1nd1v1dual mandate unconsti _ al;' statmg Congress s
. attempt to force Americans to purchase private: insurance “exceedsthe . .

Lo const1tut10na1 boundanes of congressronal power.‘ » Whlle'»thls case 1s separate T

’vduty to defend Washmgton s constrtutlonalrlghts very sen usly Health care '
) reform is much too 1mportant to bulld on ‘anu noonstltutlonal foundatlon /

R The two main prov1s1ons of our lawsult deal with; " : :
1) The unprecedented and unconstltutlonal requlrement that 1nd1v1duals must S
. purchase private insurance or. face afinejand TN S
- 2)'The massive expans1on of the Medicaid program whlch w111 e e
-unconstltutlonally require states to Spend billions: more on this program ata oo
' tlme when state budgets are already in: CI‘lSl__ TS T

" The ﬁllng states beheve both of these mandates represent expanswns of federal .
~authority that violate the 10th Amendment, which states that “the powers not ;
delegated to the United States by the Constitution, nor prohibited by it to the
states, are reserved to the states respectively, or-to the people.” The states .
are also concerned the individual mandate violates the Commerce Clause
because never before has Congress required all Americans to purchase a
specific product in the private marketplace..

Q: What is this lawsuit not about?

A: Attorney General McKenna believes challenging the two unconstitutional
provisions will not “overturn” or “repeal” the new health care reform
legislation. In fact, this lawsuit does not challenge most provisions in

this 2,400-page bill, including several of the provisions of the federal health
care legislation scheduled to take effect this year, such as among other things:

mhtml:file://:\My Documents\Health Care Lawsuit FAQ.mht 2/28/2011
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+ Allowing children access to health i insurance: regardless of pre-ex1st1ng
conditions;

+ Providing seniors a rebate to ﬁll the so-called "donut hole" in Medlcare '
drug coverage, which severely hnnts prescnptlon medlcatlon coverage
-expenditures over $2,700 -

> Banning lifetime caps on the amount of insurance an 1nd1v1dual can have :

» Prohibiting i insurance compames from denymg coverage to emstlng pollcy
-holders when they getsick;and © . 0

. A]lowmg young adults to contmue to be covered by the1r parents health

_ 1nsurance untll they reach age 2 :

= ; ﬁnal arguments that w111 be advanced 1n the case :

Whlle Attorney General McKenna stands by hls behef that the two provisions

. the states are challenglng may be ruled unconstltutlonal without overturn

. the entire health care reform act, it’s more important to: ‘him that the court
\ con51der the v1ta1 constltutlonal concerns raised by the 1nd1v1dual mandate and-
‘the massive expansmn of Medlcald that w1ll cost states bllllOIlS at 4 time wh:
budgets are stretched tlght ‘ : ' 3

Q VVhat w111 1t cost the state of Washlngton to Jom thls lawsmt" :

A: State attorneys general typlcally use multi-state lawsults to address ' :
important national issues or when more than one state has an 1nterest ina legal
matter. As a party to this multl-state suit, Washmgton is one of 20 states

participating to date. As the lead state, the Florida Attorney General is
committed to handling representation in the most cost-efficient manner
possible. Florida is currently negotiating a cost-sharing agreement with the
bulk of the states to cover the costs of resources and personnel to pursue the
case. The constitutional scholar Florida retained usually charges $950 per
hour, however, he has been engaged by the states at the rate of $250 per hour.
The contract is also capped at $50,000 in fees and is not based on contingency
fees. Despite this, Washington is not participating in the cost-sharing
agreement so costs to Washington taxpayers will be even lower. '

'Q: Whatis the role of the Waslnngton Attorney General in this
state?

A: The Attorney General is a separately elected, independent state official. The -
Attorney General derives his powers from our state constitution, which says

mhtmi:file://I\My Documents\Health Care Lawsuit FAQ.mht 2/28/2011
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that “the attorney general shall be the legal adviser of state officers, and shall
perform such other duties as may be prescribed by law.” Our state Supre’me’
Court interprets these dutles broadly, ruling that as legal adv1ser, his roleis .
something more thana pass1ve observer of state government. Fmally, the role

‘a copy of the br 1ef to the Governo :
: 'dlscussmns wuh staff in the Go

Obama SIgned the b111 lnto law

s Q: How does the health care blll mandate to buy 1nsurance dlffe
from requu-ements that people purchase auto msurance"

. A.There: are two maJor dlfferences F1rst auto 1nsurance is mandated by t

' states, not the federal government. The federal ‘government does: not have the
power under the U.S. Constitution to mandate individual health insurance -
‘purchases. Under the 10th Amendment, an undelegated power is reserved to
the states and to the people S : : g

Second, auto insurance is a regulatory requrrement 1mposed by states on the
privilege of driving; You can choose not to drive, and therefore not have to buy
insurance. The health insurance requirement is a mandate on every American.

Q: How does the health care bill mandate to buy i lnsurance differ -
from Medicare or Social Security? :

A. The insurance mandate isn’t a tax. Medicare and Social Security are taxes
that we pay to the government. In return, we receive serv1ces from the
governmerit. '

It’s unprecedented for the federal government to force you to'buy a product

from the private market, to decide which product qualifies and to penalize you
if you don’t buy that product. The government is neither collecting the money

you would pay for insurance nor providing the insurance.

mhtmi:file://I\My Documents\Health Care Lawsuit FAQ.mht 2/28/2011
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If you don’t buy insurance, you would pay a ﬁne Even though the penalty e
would be collected by the Internal Revenue Service when you ﬁle a tax return S
it’s still a fine for violating a law — not atax. - SREA o

- Q: Did Washmgton Jom thls lawsult for pohtlcal reasons" _ .

A: No This case raises constltutlonal questlons about speclﬁc parts of the
federal health care reform bill. It could just as easxly be suggested that those in
favor of the legislation are wﬂlmg to ignore serl us legal questions. for their

. pohtlcal reasons One 1mp0rtant role of the Attorney General isto ask a court

: .‘_-‘;predlcted the. court would uphold laws bannin hand uns withi
'school (U.S. v. Lopez) and permlttmg women to sue rapists in’ federa S
court (U.S. v..-Morrison) — yet the U.S. Supreme Court struck these laws down
because they exceeded Congress power under the Commerce Clause -

In a New York Times interview, Barnett says, “The 1nd1v1dua1 mandate goes far 3 -
beyond these previous acts. Congress has never before mandated thata citizen .
enter into an economic transaction with a private company, so there canbe no: _
judicial precedent for such a law. Telling someone how they must do somethmg :

is one thing; commanding that they must do something is entirely different.” = =

On October 14, 2010, Judge Roger Vinson of the U.S. District Court for the- _
Northern District of Florida rejected motions by the U.S. Department of Justice .
to dismiss the case. In his ruling, Judge Vinson said, “[T]here have been at -

least six attempts by the federal government to introduce some kind of

universal healthcare insurance coverage. At no point — until now - did it -

mandate that everyone buy insurance... While the novel and unprecedented - -
nature of the individual mandate does not automatically render it ix
unconstitutional, there is perhaps a presumption that itis.”

On Dec. 13, US District Court Judge Henry Hudson for the Eastern District of-
Virginia ruled the individual mandate unconstitutional, stating Congress's

mhtml:file://I\My Documents\Health Care Lawsuit FAQ.mht 2/28/2011
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attempt to force Amerlcans to purchase prlvate lnsurance exceeds th 3o i e

. 'vmdlcated he would rule as soon as poss1b1e .
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