
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

WICHITA FALLS DIVISION 
 

FRANCISCAN ALLIANCE, INC., et al.,
     

Plaintiffs,  
    
v. 

      
ALEX M. AZAR, II, et al., 
 

Defendants. 
 

     

 
 
No. 7:16-CV-00108-O 

Plaintiffs’ Opposition to  
Defendants Motion for an  
Extension of Time to Respond to 
Plaintiffs’ Renewed Motions for 
Summary Judgment 

  

 
The Court should deny Defendants’ request for an extension (ECF No. 151) to re-

spond to Plaintiffs’ renewed motions for summary judgment (ECF Nos. 132, 135). 

Defendants have identified no good cause to further delay the Court’s resolution 

of this case. It has been over two years since Plaintiffs filed the summary judgment 

motion that they have now renewed, ECF No. 82, and Defendants still have not re-

sponded on the merits. After Plaintiffs’ previous motion, Defendants asked for a stay 

so they could “reconsider” “the reasonableness, necessity, and efficacy” of the Rule. 

ECF No. 92. But over the ensuing seventeen months, Defendants took no meaningful 

action—instead filing seven nearly identical status reports asking for more time. ECF 

Nos. 109, 110, 111, 113, 114, 115, 119.  

This Court declined to continue this holding pattern indefinitely when it lifted the 

stay and set a briefing schedule for summary judgment. ECF 126. Defendants also 

agreed to this briefing schedule—which has already given them an additional sixty 

days to file a response. See ECF No. 125.  

                                                                                         
 Case 7:16-cv-00108-O   Document 152   Filed 04/04/19    Page 1 of 4   PageID 4318



 Defendants’ latest motion offers nothing new. The “proposed new rule” is still in 

“the inter-agency clearance process”—just as it was a year and four status reports 

ago. ECF No. 113. Defendants offer no concrete information on when this rule might 

be published—just that it might be “in the near future,” as they have been saying all 

along. And even then, they say this will be only a “proposed” rule—subject to notice 

and comment and an indefinite period of time for further consideration.  

The same rule Plaintiffs challenged is still on the books and will remain on the 

books indefinitely. There is no justification for prolonging the legal uncertainty sur-

rounding this Rule—and thus about whether Plaintiffs can be forced to either perform 

or provide insurance coverage for gender “transition and abortion procedures” or else 

forfeit hundreds of millions of dollars in federal funding, see ECF No. 62 at 8 n.8 & 

38-40—merely because Defendants wish to avoid taking a clear position on it.  

Defendants’ extension request should be denied. 

   Respectfully submitted this 4th day of April, 2019. 
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/s/ Luke W. Goodrich  
Luke W. Goodrich  
Bar No. 977736DC 
Eric C. Rassbach (admission pending) 
Mark L. Rienzi 
Bar No. 648377MA 
The Becket Fund for Religious Lib-
erty 1200 New Hampshire Ave. NW 
Suite 700 
Washington, DC 20036 
(202) 955-0095 
mrienzi@becketlaw.org 
 
Counsel for Plaintiffs Christian Medi-
cal & Dental Associations, Franciscan 
Health, Inc., Specialty Physicians of 
Illinois, LLC 

 

KEN PAXTON 
Attorney General of Texas 
 
JEFFREY C. MATEER 
First Assistant Attorney General 
 
BRANTLEY D. STARR 
Deputy First Assistant Attorney General 
 
RYAN L. BANGERT 
Deputy Attorney General for Legal Counsel 
 
/s/ David J. Hacker 
DAVID J. HACKER 
Special Counsel for Civil Litigation 
Texas Bar No. 24103323 
david.hacker@oag.texas.gov 
 
MICHAEL C. TOTH 
Special Counsel for Civil Litigation 
 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 12548, Mail Code 001 
Austin, Texas 78711 
(512) 936-1414 
 
ATTORNEYS FOR PLAINTIFFS 
STATE OF TEXAS; STATE OF NE-
BRASKA; COMMONWEALTH OF 
KENTUCKY, by and through Gover-
nor Matthew G. Bevin; STATE OF 
KANSAS; STATE OF LOUISIANA; 
STATE OF ARIZONA; and STATE 
OF MISSISSIPPI, by and through 
Governor Phil Bryant 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 4, 2019 the foregoing was served on all parties via 

ECF. 

  /s/ Luke W. Goodrich  
Luke W. Goodrich 
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