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the government paying directly. Burwell v. Hobby Lobby Stores, Inc., 573 
U.S. 682, 728 (2014). That is precisely what the agencies have tried to do. 
84 Fed. Reg. 7714, 7734 (Mar. 4, 2019).  
 

Further, American Legion rejects the use of the Lemon test on which 
the States rely. See Dkt. 170-01 at 27-28. A majority of the Court upheld 
the cross without regard to Lemon, Exhibit 38, and six justices agreed 
that Lemon is no longer a viable Establishment Clause test. Exhibit 31-
32 (plurality op.), 64 (Gorsuch, J., concurring).  

 
American Legion stresses that the Religion Clauses “aim to foster a 

society in which people of all beliefs can live together harmoniously.” 
Exhibit 9; see Little Sisters’ Opening Br. 56-57 (noting the long tradition 
of religious accommodations). The same is true of the Final Rule. This 
Court should uphold the Rule and let all parties live together 
harmoniously.  
 
 

Sincerely,  
Word count: 297 

/s/ Mark L. Rienzi              
Mark L. Rienzi  
Eric C. Rassbach  
Lori H. Windham  
Diana M. Verm  
Chris Pagliarella 
The Becket Fund for Religious Liberty 
1200 New Hampshire Ave. NW 
Suite 700 
Washington, DC 20036 
Telephone: (202) 955-0095 
Facsimile: (202) 955-0090 
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mrienzi@becketlaw.org 

Counsel for Defendant-Intervenor 
Little Sisters of the Poor 
Saints Peter and Paul Home 
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by using the appellate CM/ECF system on June 27, 2019. 

I certify that all participants in the case are registered CM/ECF users 
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/s/ Mark L. Rienzi             
 Mark L. Rienzi 

Counsel for Defendant-Intervenor 
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Saints Peter and Paul Home 
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