Michael Conway
Commissioner of Insurance
Colorado Division of Insurance
1560 Broadway. Suite 850
Denver, CO 80202

Dear Commissioner Conway:

Thank you tor your May 20, 2019 submission of Colorado’s application for a State Innovation
Waiver. [ am pleased to send this letter from the Centers for Medicare & Medicaid Services
(CMS) within the Department of Health & Human Services (HHS), as well as from the
Department of the Treasury (collectively. the Departments).

This letter is to inform you that the Departments, having completed their review ot the
application. approve Colorado’s State Innovation Waiver under section 1332 of the Patient
Protection and Affordable Care Act (PPACA) as described below and conditioned upon the
state’s written acceptance within 30 days of the specific terms and conditions (STCs) that are
enclosed with this letter. This approval is effective for a waiver period of January 1, 2020
through December 31, 2021.

Colorado has requested a waiver of the PPACA requirement for the single risk pool in order to
implement a reinsurance program for plan years 2020 and 2021. The Departments are granting
Colorado’s application to waive the single risk pool requirement in the individual market under
section 1312(c)(1) of the PPACA to the extent it would otherwise require excluding total
expected State reinsurance payments when establishing the market-wide index rate for the
purposes described in the state’s application.

The Departments have determined that this waiver plan satisties the guardrails as set forth in
section 1332(b)(1)(A)-(D) of the PPACA., and have also determined that implementation of this
reinsurance program will lower individual market premiums in the state and the premium tax
credits (I . ) to which Colorado residents would have been entitled absent the waiver. These
PTC savings will be passed through to the state to be used for implementation of the waiver plan.
ne Departments have considered public comments in making this determination. The
Departments’ written responses to comments received during the federal comment period will be
available at hitps: waww ems.cov COHO Programs-and-Initiatives State-fnnoy ation-
Voo ors Section P332 State Innovation Wapvers- honl,

























the state fails to meet the specific statutory requirements or “guardrails” related to coverage,
affordability, comprehensiveness, or deficit neutrality.

a) The Departments will promptly notify the state in writing of the determination and the
reasons for the suspension or termination, together with the effective date.

b) In the event that all or a portion of the waiver is terminated or suspended by the
Departments or if all or a portion of the waiver is withdrawn, federal funding available
after the effective date of the termination, suspension, or withdrawal will be limited to
normal closeout costs associated with an orderly termination, suspension or withdrawal,
including service costs during any approved transition period and administrative costs of
transitioning participants, as described in 31 CFR §33.120(¢) and 45 CFR §155.1320(e).

c¢) Unused pass-through funding will be recovered. The state will comply with all
necessary steps to facilitate the recovery within a prompt timeframe.

Michael Conway
Commissioner of Insurance, Colorado Division of Insurance
State of Colorado
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