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No. 18-373C 
Filed: September 4, 2019 

BLUE CROSS & BLUE SHIELD OF 
VERMONT, 

                             Plaintiff, 

                 v. 

UNITED STATES, 

                             Defendant. 

* *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * * 

 
O R D E R 

 
The United States Supreme Court granted certiorari in the cases of Land of Lincoln 

Mutual Health Insurance Co. v. United States, No. 18-1038 and Moda Health Plan Inc. v. 
United States, No. 18-1028.  On or before Friday, September 13, 2019, the parties shall 
file simultaneous supplemental briefs addressing the impact, if any, of the Supreme 
Court’s decision to grant certiorari on any of the issues in the defendant’s motion to 
dismiss plaintiff’s complaint for failure to state a claim or plaintiff’s motion for partial 
summary judgment.  The court notes that defendant’s motion to dismiss and plaintiff’s 
motion for partial summary judgment both specifically cited to the United States Court of 
Appeals for the Federal Circuit’s decisions in Land of Lincoln and Moda. 

 
 
IT IS SO ORDERED.  
                                                                     

              s/Marian Blank Horn        
                       MARIAN BLANK HORN 

                    Judge 
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