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United States Court of Appeals
For The Eighth Circuit

Thomas F. Eagleton U.S. Courthouse
111 South 10th Street, Room 24.329

St. Louis, Missouri 63102

VOICE (314) 244-2400
FAX (314) 244-2780
www.ca8.uscourts.gov

Michael E. Gans
Clerk of Court

April 15, 2020

Mr. Nicholas Jacob Bronni
ATTORNEY GENERAL'S OFFICE
200 Catlett-Prien Building

323 Center Street

Little Rock, AR 72201-0000 4:19-0v-00449-KGB

RE: 20-1791 In Re: Leslie Rutledge, et al
Dear Counsel:

A petition for a writ has been filed under the referenced number. The docketing fee was
received electronically.

Respondents should submit their response to the petition for writ within 10 days of the
date of this letter.

The petition will be submitted to a panel of judges, and you will be advised of the Court's
ruling.

Michael E. Gans
Clerk of Court

AEV
Enclosure(s)

cc: Honorable Kristine G. Baker
Ms. Bettina E. Brownstein
Mr. Christopher P. Burke
Ms. Meagan M. Burrows
Ms. Susan Talcott Camp
Mr. Michael A. Cantrell
Ms. Leah Godesky
Ms. Ruth E. Harlow
Ms. Rebecca Rhodes Jackson
Mr. Dylan L. Jacobs
Mr. Jim McCormack
Ms. Maithreyi Ratakonda
Ms. Ashley Robertson
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Ms. Kelly M. Scavone

Ms. Taylor Simeone

Ms. Kendall Turner

Mr. Vincent M. Wagner
Ms. Brooke-Augusta Ware
Ms. Maya Zagayer

District Court/Agency Case Number(s): 4:19-cv-00449-KGB
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Caption For Case Number: 20-1791

In re: Leslie Rutledge, in her official capacity as Attorney General of the State of Arkansas;
Larry Jegley, in his official capacity as Prosecuting Attorney of Pulaski County; Matt Durrett, in
his official capacity as Prosecuting Attorney of Washington County; Sylvia D. Simon, M.D., in
her official capacity as Chairman of Arkansas State Medical Board; Robert Breving, M.D., in his
official capacity as member of the Arkansas State Medical Board; Veryl D. Hodges, D.O., in his
official capacity as member of the Arkanas State Medical Board; John H. Scribner, M.D., in his
official capacity as member of the Arkansas State Medical Board; Omar Atiq, M.D., in his
official capacity as member of the Arkansas State Medical Board; Rhys L. Branman, M.D., in his
official capacity as member of the Arkansas State Medical Board; Rodney Griffin, M.D., in his
official capacity as member of the Arkansas State Medical Board; Marie Holder, in her official
capacity as member of the Arkansas State Medical Board; Brian T. Hyatt, M.D., in his official
capacity as member of the Arkansas State Medical Board; Larry D. Lovell, "Buddy" in his
offical capacity as member of the Arkansas State Medical Board; Timothy C. Paden, M.D., in his
official capacity as member of the Arkansas State Medical Board; Don R. Phillips, M.D., in his
offical capacity as member of the Arkansas State Medical Board; William L. Rutledge, M.D., in
his official capacity as member of the Arkansas State Medical Board; David L. Staggs, M.D., in
his official capacity as member of the Arkansas State Medical Board; Nathan Smith, M.D.,
M.P.H., in his official capacity as Director and State Health Officer of the Arkansas Department
of Health

Petitioners
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Addresses For Case Participants: 20-1791

Mr. Nicholas Jacob Bronni
ATTORNEY GENERAL'S OFFICE
200 Catlett-Prien Building

323 Center Street

Little Rock, AR 72201-0000

Honorable Kristine G. Baker

U.S. POST OFFICE AND COURTHOUSE ANNEX
D444

500 W. Capitol Avenue

Little Rock, AR 72201

Ms. Bettina E. Brownstein
904 W. Second Street
Little Rock, AR 72201-0000

Mr. Christopher P. Burke
O'MELVENY & MYERS
Times Square Tower

7 Times Square

New York, NY 10036-0000

Ms. Meagan M. Burrows

AMERICAN CIVIL LIBERTIES UNION FOUNDATION
18th Floor

125 Broad Street

New York, NY 10004-0000

Ms. Susan Talcott Camp

AMERICAN CIVIL LIBERTIES UNION
ACLU of New York

125 Broad Street

New York, NY 10004-2400

Mr. Michael A. Cantrell
ATTORNEY GENERAL'S OFFICE
Suite 200

200 Catlett-Prien Building

323 Center Street

Little Rock, AR 72201-0000

Ms. Leah Godesky
O'MELVENY & MYERS
Times Square Tower

7 Times Square

New York, NY 10036-0000
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Ms. Ruth E. Harlow

AMERICAN CIVIL LIBERTIES UNION
ACLU of New York

18th Floor

125 Broad Street

New York, NY 10004-2400

Ms. Rebecca Rhodes Jackson
BRYAN & CAVE

3600 One Metropolitan Square
211 N. Broadway

Saint Louis, MO 63102-2186

Mr. Dylan L. Jacobs

ATTORNEY GENERAL'S OFFICE
200 Catlett-Prien Building

323 Center Street

Little Rock, AR 72201-0000

Mr. Jim McCormack

U.S. DISTRICT COURT
Eastern District of Arkansas
Room A149

600 W. Capitol Avenue
Little Rock, AR 72201-0000

Ms. Maithreyi Ratakonda

PLANNED PARENTHOOD FEDERATION OF AMERICA

9th Floor
123 William Street
New York, NY 10038

Ms. Ashley Robertson
O'MELVENY & MYERS
1625 Eye Street, N.W.
Washington, DC 20006-4001

Ms. Kelly M. Scavone
O'MELVENY & MYERS
Times Square Tower

7 Times Square

New York, NY 10036-0000

Ms. Taylor Simeone
O'MELVENY & MYERS
8th Floor

1999 Avenue of the Stars
Century City, CA 90067
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Ms. Kendall Turner
O'MELVENY & MYERS
1625 Eye Street, N.W.
Washington, DC 20006-4001

Mr. Vincent M. Wagner
ATTORNEY GENERAL'S OFFICE
200 Catlett-Prien Building

323 Center Street

Little Rock, AR 72201-0000

Ms. Brooke-Augusta Ware
MANN & KEMP

Suite 408

221 W. Second Street
Little Rock, AR 72201

Ms. Maya Zagayer
O'MELVENY & MYERS
1625 Eye Street, N.W.
Washington, DC 20006-4001
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Abigail Temple

From: ca08ml_cmecf_Notify@ca8.uscourts.gov
Sent: Wednesday, April 15, 2020 4:47 PM
Subject: 20-1791 In Re: Leslie Rutledge, et al "Petition Filed for writ of mandamus" (4:19-cv-00449-KGB)

***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits attorneys of record and

parties in a case (including pro se litigants) to receive one free electronic copy of all documents filed electronically, if
receipt is required by law or directed by the filer. PACER access fees apply to all other users. To avoid later charges,
download a copy of each document during this first viewing.

Eighth Circuit Court of Appeals
Notice of Docket Activity

The following transaction was filed on 04/15/2020

Case Name: In Re: Leslie Rutledge, et al
Case Number: 20-1791

Document(s): Document(s)

Docket Text:

PETITION for Writ of Mandamus (Electronic) filed by Petitioners Mr. Omar Atiqg, Rhys L. Branman, Mr. Robert Breving,
Matt Durrett, Rodney Griffin, Veryl D. Hodges, Ms. Marie Holder, Brian T. Hyatt, Mr. Larry Jegley, Mr. Larry D. Lovell,

Timothy C. Paden, Don R. Phillips, Leslie Rutledge, William L. Rutledge, Mr. John H. Scribner, Ms. Sylvia D. Simon, Mr.
Nathan Smith and Mr. David L. Staggs w/service 04/15/2020 [4903222] [20-1791] (Adrienne Vonder Haar)

Notice will be electronically mailed to:

Honorable Kristine G. Baker, U.S. District Judge: Kristine_Baker@ared.uscourts.gov

Mr. Nicholas Jacob Bronni: nicholas.bronni@arkansasag.gov

Ms. Bettina E. Brownstein: bettinabrownstein@gmail.com

Ms. Meagan M. Burrows: mburrows@aclu.org, fyitayew@aclu.org

Ms. Susan Talcott Camp, Deputy Director: tcamp®@aclu.org, sfermin@aclu.org

Mr. Michael A. Cantrell, Assistant Solicitor General: Michael.Cantrell@ArkansasAG.gov, cheryl.hall@arkansasag.gov
Ms. Leah Godesky: Igodesky@omm.com, leah-godesky-1685@ecf.pacerpro.com

Ms. Ruth E. Harlow: rharlow@aclu.org

Ms. Rebecca Rhodes Jackson: beckywesth@gmail.com

Mr. Dylan L. Jacobs, Assistant Solicitor General: dylan.jacobs@arkansasag.gov

Mr. Jim McCormack, Clerk of Court: ared_appeals@ared.uscourts.gov

Ms. Maithreyi Ratakonda: mai.ratakonda@ppfa.org, annie.mason@ppfa.org, jessica.quinter@ppfa.org,
angela.wu@ppfa.org

Ms. Kelly M. Scavone: kscavone@omm.com

Ms. Taylor Simeone: tsimeone@omm.com

Ms. Kendall Turner: kendallturner@omm.com, hknoll@omm.com

Mr. Vincent M. Wagner: vincent.wagner@arkansasag.gov, cheryl.hall@arkansasag.gov

Ms. Brooke-Augusta Ware: brooke@mannkemp.com



Case 4:19-cv-00449-KGB Document 145 Filed 04/15/20 Page 8 of 9

Notice will be mailed to:

Mr. Christopher P. Burke
O'MELVENY & MYERS
Times Square Tower

7 Times Square

New York, NY 10036-0000

Ms. Ashley Robertson
O'MELVENY & MYERS
1625 Eye Street, N.W.
Washington, DC 20006-4001

Ms. Maya Zagayer
O'MELVENY & MYERS

1625 Eye Street, N.W.
Washington, DC 20006-4001

The following document(s) are associated with this transaction:

Document Description: Writ Docketing Letter

Original Filename: /opt/ACECF/live/forms/AdrienneVonderHaar_201791 4903222 WritDocketinglLetters_209.pdf
Electronic Document Stamp:

[STAMP acecfStamp_ID=1105112566 [Date=04/15/2020] [FileNumber=4903222-1]
[a1f78aea8d0e29e42b89f2b07dc28d44d2e7929alee5018dec3ad363b87ada0f50761091b185807971db30626fclbac929
¢53f58f70fd038e885803bc382d2f6]]

Recipients:

e Honorable Kristine G. Baker, U.S. District Judge
e Mr. Nicholas Jacob Bronni

e Ms. Bettina E. Brownstein

e  Mr. Christopher P. Burke

o Ms. Meagan M. Burrows

e Ms. Susan Talcott Camp, Deputy Director

e Mr. Michael A. Cantrell, Assistant Solicitor General
e Ms. Leah Godesky

e Ms. Ruth E. Harlow

e Ms. Rebecca Rhodes Jackson

e Mr. Dylan L. Jacobs, Assistant Solicitor General
e Mr. Jim McCormack, Clerk of Court

e Ms. Maithreyi Ratakonda

e Ms. Ashley Robertson

e Ms. Kelly M. Scavone

e Ms. Taylor Simeone

e Ms. Kendall Turner

e Mr. Vincent M. Wagner

e Ms. Brooke-Augusta Ware

e Ms. Maya Zagayer

Document Description: Petition for Writ of Mandamus
Original Filename: 4-19-cv-00449 writ.pdf
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Electronic Document Stamp:

[STAMP acecfStamp_ID=1105112566 [Date=04/15/2020] [FileNumber=4903222-0]
[080dfd6e4981b3f787930b007068c12b30bdad1688a7e352cc8dc04f090df8ba88eafdch19694906c260cf4cdebb9lba2f6a
3b5f58af01a2864c5630061810e8]]

The following information is for the use of court personnel:

DOCKET ENTRY ID: 4903222
RELIEF(S) DOCKETED:
for writ of mandamus
DOCKET PART(S) ADDED: 6513111, 6513112



	20-1791
	04/15/2020 - Writ Docketing Letter, p.1
	04/15/2020 - Petition for Writ of Mandamus, p.7
	Table of Contents
	Table of Authorities
	Introduction
	Statement of Relief Sought
	Statement of Issues
	Statement of Facts
	A. The COVID-19 public-health emergency is an unprecedented threat to Arkansans.
	B. Arkansas has taken dramatic efforts to combat COVID-19.
	C. LRFP repurposes an unrelated lawsuit to challenge ADH’s nonessential surgery directive.
	D. The district court issues an ex parte TRO.

	Reasons the Writ Should Issue
	I. The district court clearly and indisputably erred.
	A. Precedent dating back a century permits a State to exercise its police power in an emergency to protect public health.
	B. The district court clearly erred in holding that abortion is a super-right immune from restriction in any situation, even a public health crisis.
	C. Properly analyzed under the Jacobson framework, Arkansas’s emergency measures are constitutional.
	1. Arkansas’s emergency measures have a real and substantial relation to the COVID-19 pandemic.
	2. Arkansas’s emergency measures are not “beyond all question” a ban on previability abortion.
	3. The emergency measures are not “beyond all question” an undue burden under Casey.


	II. Petitioners have no adequate remedy by appeal, and mandamus is appropriate under the circumstances.
	III. This Court should order the district court to dismiss the supplemental complaint.

	Conclusion
	Certificate of Compliance
	Certificate of Service





