
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
  

YASHICA ROBINSON, M.D, et al., 
  

Plaintiffs, 
  
v. 
  
STEVEN MARSHALL, et al., 
  

Defendants. 

  

  

CIVIL ACTION 

Case No. 2:19-cv-365-MHT-SMD 

  

  
Joint Status Report 

Per the Court’s May 1, 2020 Order (doc. no. 158), the Parties submit the following report 

setting forth their joint position on the current status of Plaintiffs’ challenge to the “medical 

restrictions” contained in the March 27, 2020 and the April 3, 2020 state health orders: 

1. On March 30, 2020, Plaintiffs sought leave to file a Supplemental Complaint (doc. 

no. 72) and filed a Motion for Temporary Restraining Order and Preliminary Injunction (doc. no. 

73) against the medical restrictions in the March 27 Order. The Court granted both leave to file an 

Amended Complaint and a Temporary Restraining Order the same day. Doc. nos. 78, 83, 145.  

2. Following a telephone conference with the Parties, on April 3 the Court modified 

the Temporary Restraining Order. Doc. no. 111. That same day, the State issued the April 3 Order, 

which contained the same medical restrictions. 1 Doc. no. 113. The April 3 Order was set to expire 

at 5:00 p.m. on April 30, 2020. Id.  

 
1 Because the “medical restrictions” language continued in the March 27 Order merged into the 
April 3 Order, the parties will refer to the April 3 Order as the operative order.  
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3. The Court conducted an evidentiary hearing on April 6 and granted the Preliminary 

Injunction on April 12. Doc. nos. 124, 138. Defendants appealed the Preliminary Injunction on 

April 13 (doc. no. 139) and filed a partial Motion to Dismiss on April 27. Doc. no. 156. 

4. The April 3 Order expired at 5:00 p.m. on April 30, 2020. 

5. On April 28, the State Health Officer issued an order (the “April 28 Order,” 

attached here as Exhibit A) effective April 30, 2020 at 5:00 P.M. until 5:00 P.M. on May 15, 2020 

or until rescinded by the State Health Officer. See April 28 Order ¶¶ 1, 14–15. Prior to the 

expiration of the April 28 Order, the State Health Officer shall determine whether to extend the 

Order. Id. ¶ 14. 

6. The April 28 Order contains different language regarding “medical restrictions” 

than in ¶ 14 of the April 3 Order. 

7. Specifically, the April 28 Order permits “dental, medical, and surgical procedures” 

to proceed “unless the State Health Officer or his designee determines that performing such 

procedures, or any category of them (whether statewide or regionally), would unacceptably reduce 

access to personal protective equipment or other resources necessary to diagnose and treat COVID-

19.” See April 28 Order ¶ 12. 

8. The Parties agree that the April 12 Preliminary Injunction (doc. no. 138) is now 

moot to the extent it was tied to the pre-existing “medical restrictions” language, which have since 

been lifted. However, the Notice of Appeal (doc. no. 139) deprives this Court of jurisdiction to 

dissolve the preliminary injunction. See Griggs v. Provident Consumer Disc. Co., 459 U.S. 56, 58 

(1982) (The filing of a notice of appeal is an event of jurisdictional significance—it confers 

jurisdiction on the court of appeals and divests the district court of its control over those aspects 

of the case involved in the appeal.”). 
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9. The Parties are working on a joint motion to the Eleventh Circuit, pursuant to Fed. 

R. Civ. App. 42(b) and 11th Cir. R. 42-1(a), to dismiss the State’s appeal (doc. no. 139) of the 

preliminary injunction (doc. no. 138), and to transfer jurisdiction over any claim for attorneys’ fees 

on appeal to this Court. The Parties believe it would be appropriate for this Court to dissolve the 

preliminary injunction after jurisdiction has been returned to this Court. 

10. Because the motion to dismiss the appeal and transfer jurisdiction over any claim 

for attorneys’ fees on appeal has not yet been granted, and because Plaintiffs remain concerned 

that the April 28 Order expressly reserves the right to reinstate the “medical restrictions” at any 

point between now and 5:00 p.m. on May 15, 2020, the Parties request that the Court defer any 

further action and postpone all deadlines in this action until the Parties may file another joint status 

report with this Court, no later than 5:00 p.m. on May 16, 2020.  

 
 
 
Steve Marshall, 
  Attorney General 
 
Edmund G. LaCour Jr. (ASB-9182-U81L) 
   Solicitor General 
A. Barrett Bowdre (ASB-2087-K29V) 
   Deputy Solicitor General 
 
/s James W. Davis                          
James W. Davis (ASB-4063-I58J) 
Brad A. Chynoweth (ASB-0030-S63K) 
Brenton M. Smith (ASB-1656-X27Q) 
   Assistant Attorneys General 
 
OFFICE OF ATTORNEY GENERAL 
501 Washington Avenue 
Montgomery, Alabama 36130-0152 
Telephone: (334) 242-7300 
Fax: (334) 353-8400 
Edmund.LaCour@AlabamaAG.gov 
Barrett.Bowdre@AlabamaAG.gov 

Respectfully submitted, 
 

/s/Alexa Kolbi-Molinas                              
Alexa Kolbi-Molinas * 
New York State Bar No. 4477519  
Meagan Burrows * 
New York State Bar No. 5341904  
AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION  
125 Broad Street, 18th Floor  
New York, NY 10004  
akolbi-molinas@aclu.org 
mburrows@aclu.org 
(212) 519-7845 
  
Randall C. Marshall 
ASB-3023-A56M 
P.O. Box 6179 
Montgomery, AL 36106-0179 
(334) 265-1747  
rmarshall@aclualabama.org 
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Jim.Davis@AlabamaAG.gov 
Brad.Chynoweth@AlabamaAG.gov 
Brenton.Smith@AlabamaAG.gov 
 
Counsel for Defendants Steve Marshall and 
State Health Officer Scott Harris 
 

Attorneys for Plaintiffs Yashica Robinson, 
M.D., Alabama Women’s Center, 
Reproductive Health Services, and West 
Alabama Women’s Center  
  
*Admitted Pro Hac Vice 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 5, 2020, I electronically filed the foregoing with the Clerk of 

Court for the United States District Court for the Middle District of Alabama using the CM/ECF 

system, thereby serving all counsel of record.  

/s/ Randall Marshall 

Randall Marshall 

Attorney for Plaintiffs Yashica Robinson, 
M.D., Alabama Women’s Center, 
Reproductive Health Services, and West 
Alabama Women’s Center 
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