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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

 

 

MAKE THE ROAD NEW 

YORK, et al., 

 

 

  

Plaintiffs, 

 

 

v. No. 19-07993 (GBD) 

 

KENNETH CUCCINELLI, et al., 

 

 

 

Defendants. 

 

 

 

STATE OF NEW YORK, et al. 

 

Plaintiffs, 

 

v. 

 

U.S. DEPARTMENT OF HOMELAND 

SECURITY, et al. 

 

Defendants. 

 

 

 

 

 

 

No. 19-cv-07777 (GBD) 

 

 

NOTICE 

 

Defendants respectfully notify the Court and Plaintiffs that on January 11, 2021, Acting 

Secretary of Homeland Security Chad Wolf designated a new order of succession for the position 

of Acting Secretary pursuant to 6 U.S.C. § 113(g)(2).  See https://www.dhs.gov/sites/default/ 

files/publications/20_0111_order-of-succession-secretary-of-homeland-security.pdf.  Peter T. 

Gaynor, the Senate-confirmed Administrator of the Federal Emergency Management Agency, is 

the most senior official in that order of succession.  Although Mr. Wolf is no longer Acting 

Case 1:19-cv-07777-GBD-OTW   Document 268   Filed 01/19/21   Page 1 of 3

https://www.dhs.gov/sites/default/files/publications/20_0111_order-of-succession-secretary-of-homeland-security.pdf
https://www.dhs.gov/sites/default/files/publications/20_0111_order-of-succession-secretary-of-homeland-security.pdf


2 
 

Secretary, he retains his Senate-confirmed position as Under Secretary for Strategy, Policy, and 

Plans.   

DHS’s website states that “[o]n January 11, 2021, Peter T. Gaynor was designated as 

Acting Secretary of Homeland Security.”  https://www.dhs.gov/person/peter-t-gaynor.  On 

January 15, 2021, DHS submitted notice to Congress that Mr. Gaynor began serving as Acting 

Secretary on January 12, 2021.  See Ex. 1.   

On January 12, 2021, Mr. Gaynor exercised his authority as Acting Secretary to issue an 

order delegating certain of the Secretary’s authorities to Mr. Wolf in his capacity as Under 

Secretary for Strategy, Policy, and Plans, expressly including the authority to “ratify any prior 

regulatory actions of the Department of Homeland Security.”  See https://www.dhs.gov/sites/ 

default/files/publications/20_0112_delegation-23028-final-rules-regulations-other-matters.pdf.  

Subsequently on January 14, 2021, Mr. Wolf issued an order “affirm[ing] and ratify[ing]” the 

Rule at issue in this case.  See 

https://www.dhs.gov/sites/default/files/publications/20_0113_undersecretary-wolf-ratification-

delegable-prior-actions.pdf.  The Rule was also covered by prior ratification orders issued by Mr. 

Wolf, as explained in Defendants’ briefing. New York v. DHS, 19-cv-7777, ECF No. 249 at 15-

16. 

Dated:  January 19, 2021         Respectfully submitted, 

 

AUDREY STRAUSS 

Acting United States Attorney 

 

 

JOHN V. COGHLAN 

Deputy Assistant Attorney General 

 

ALEXANDER K. HAAS 

Director, Federal Programs Branch 

 

BRIGHAM BOWEN 

Assistant Director, Federal Programs Branch 
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/s/ Keri L. Berman                             _                         

KUNTAL V. CHOLERA 

JOSHUA M. KOLSKY 

JASON LYNCH 

ALEXANDRA SASLAW  

KERI L. BERMAN 

U.S. Dept. of Justice, Civil Division,                  

Federal Programs Branch 

1100 L Street, N.W., Rm. 12002  

Washington, DC 20001 

Phone: (202) 305-7664 

Fax: (202) 616-8470 

Email: keri.l.berman@usdoj.gov 

 

Counsel for Defendants 
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