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LR 7-1 CERTIFICATION

Pursuant to Local Rule 7-1, counsel for the parties conferred on this motion on April 16,
2021. Defendants’ counsel stated that they do not oppose this motion to temporarily hold
proceedings before this Court in abeyance while the Ninth Circuit considers Plaintiffs’ petition
for rehearing en banc.

MOTION TO STAY PROCEEDINGS

Plaintiffs respectfully move to stay proceedings before this Court while Plaintiffs’
petition for rehearing en banc is adjudicated by the Ninth Circuit Court of Appeals.

On November 26, 2019, this Court issued an order preliminarily enjoining Presidential
Proclamation No. 9945, which Defendants promptly appealed. Defendants also filed a motion to
dismiss on May 29, 2020, and both parties finished briefing that motion on July 24, 2020.
Defendants’ motion to dismiss remains pending before this Court.

On December 31, 2020, after oral argument, the Ninth Circuit reversed this Court’s
preliminary injunction. On January 19, 2021, Plaintiffs filed a petition for rehearing en banc, on
the basis that “the majority opinion conflicts with a binding published order of a prior panel,
there is clear disagreement among the judges of [the Ninth Circuit] on the issues it presents, and
it involves questions of exceptional and national importance.” The Ninth Circuit directed
Defendants to respond to the petition for rehearing. After the Ninth Circuit twice granted
Defendants’ extensions of time to respond, Defendants’ response is currently due on June 11,
2021.

A stay of proceedings is warranted pursuant to this Court’s inherent power “to control the
disposition of the causes on its docket with economy of time and effort for itself, for counsel, and

for litigants.” Landis v. N. Am. Co., 299 U.S. 248, 254 (1936); see also Leyva v. Certified
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Grocers of California, Ltd., 593 F.2d 857, 863—64 (9th Cir. 1979) (‘A trial court may, with
propriety, find it is efficient for its own docket and the fairest course for the parties to enter a stay
of an action before it, pending resolution of independent proceedings which bear upon the
case.”). Because the issues presented in the current Ninth Circuit proceedings overlap
significantly with the issues presented in Defendants’ motion to dismiss, the Ninth Circuit’s
adjudication of Plaintiffs’ petition for rehearing en banc will bear on this Court’s adjudication of
that motion. Particularly given the issues of exceptional and national importance in this case, a
stay is thus appropriate to further the orderly course of justice. See CMAX, Inc. v. Hall, 300 F.2d
265, 268 (9th Cir. 1962). Plaintiffs’ unopposed request for a stay of proceedings is also for a
reasonable period of time and will not cause undue delay to the case. See Leyva, 593 F.2d at 864;
Dependable Highway Exp., Inc. v. Navigators Ins. Co., 498 F.3d 1059, 1066—67 (9th Cir. 2007).
Good cause therefore exists for a stay of proceedings while Plaintiffs’ petition for rehearing en
banc is adjudicated, both in the interests of judicial economy and in the parties’ interests in the
efficient use of their own resources.

Accordingly, Plaintiffs respectfully request that the Court grant this unopposed motion

and enter an order staying proceedings until 30 days after the Ninth Circuit’s mandate issues.
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DATED this 16th day of April, 2021.

INNOVATION LAW LAB

/s/ Stephen Manning

Karen C. Tumlin (admitted pro hac vice) Stephen Manning (SBN 013373)

karen.tumlin@)justiceactioncenter.org stephen@innovationlawlab.org

Esther H. Sung (admitted pro hac vice) Tess Hellgren (SBN 191622)

esther.sung@justiceactioncenter.org tess@innovationlawlab.org

JUSTICE ACTION CENTER 333 SW Fifth Avenue #200

P.O. Box 27280 Portland, OR 97204

Los Angeles, CA 90027 Telephone: +1 503 241-0035

Telephone: +1 323 316-0944 Facsimile: +1 503 241-7733
-and-

Scott D. Stein (admitted pro hac vice)
sstein@sidley.com

Kevin M. Fee (admitted pro hac vice)
kfee@sidley.com

SIDLEY AUSTIN LLP

One South Dearborn St.

Chicago, IL 60603

Telephone: +1 312 853-7000
Facsimile: +1 312 853-7036

Jesse Bless (admitted pro hac vice)
jbless@aila.org

AMERICAN IMMIGRATION LAWYERS
ASSOCIATION

1301 G. Street, Ste. 300

Washington, D.C. 20005

Telephone: +1 781 704-3897

Facsimile: +1 202 783-7853

Attorneys for Plaintiffs

Page 3 — UNOPPOSED MOTION TO STAY PROCEEDINGS



