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I.  INTRODUCTION 

Plaintiffs begin their response brief by scolding Aliera for "neglecting to 

mention recent rulings against it involving the same plans and arbitration provisions 

at issue here." (Doc. 26 at 3 (citing Jackson v. Aliera Cos., No. 2:19-cv-1281-BJR, 

2020 WL 2733722 (W.D. Wash. May 26, 2020)). In that decision, Judge Barbara 

Rothstein concluded that Aliera and Trinity Healthshare's motion to dismiss filed 

under Rule 12(b)(6) should be denied because, applying the liberal pleading 

standards governing that rule, the Plaintiffs there had "sufficiently alleged that 

Trinity is an insurance company [and] the AlieraCare plans that Defendants created, 

marketed, and sold are insurance." Jackson, 2020 WL 2733722, at *7.   

What Plaintiffs "neglect to mention," however, is that Judge Rothstein had 

under consideration subsequent motions to compel arbitration filed by Aliera and 

Trinity, motions which involved the same issues this Court now has under review. 

And, on August 18, 2020, Judge Rothstein issued a ruling granting the motion to 

compel arbitration. See Jackson v. Aliera Cos., No. 19-cv-01281-BJR, 2020 WL 

4787990 (W.D. Wash. Aug. 18, 2020). In essence, Judge Rothstein accepted the 

same arguments that Aliera makes here – that it was an arbitrator's job to resolve all 

of the arbitrability questions because, through incorporation of the AAA rules, the 

parties had delegated those issues to the arbitrator. Id. at *3. As we demonstrate 

Case 1:20-cv-02429-AT   Document 28   Filed 09/04/20   Page 9 of 36



2 

below, the path taken by Judge Rothstein in Jackson follows clear precedent. 

II.  ARGUMENT 

Plaintiffs Agreed To Delegate All Arbitrability Questions To The 
Arbitrator.  

Plaintiffs mount two primary arguments against Aliera's delegation positions. 

First, without any evidentiary foundation, Plaintiffs assert that there is no "agreement 

by the parties to delegate gateway enforceability issues to arbitration." (Doc. 26 at 

27.) Second, they contend that "nothing in [the AAA] rules requires delegation of 

gateway arbitrability." (Id. at 27 n.13.)    

That ship has already sailed in this Circuit. Both the Eleventh Circuit and this 

Court have concluded that incorporation by reference of the rules of an arbitral 

association such as the AAA or the ICC "clearly and unmistakably" constitutes a 

delegation of arbitrability issues to the arbitrator. See e.g., Terminix Int'l Co. v. 

Palmer Ranch Ltd. P'ship, 432 F.3d 1327, 1332 (11th Cir. 2005); Nat'l Freight, Inc. 

v. Consol. Containers Co., 166 F. Supp. 3d 1320, 1324-25 (N.D. Ga. 2015). Rule 

34(B) of the Institute for Christian Conciliation, as well as Rule R-7(b) of the AAA 

Commercial Rules and Rule R-14(b) of the AAA Consumer Rules, all delegate to 

the arbitrator the power to rule on her jurisdiction, including any challenges to the 
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existence, scope, or validity of the arbitration agreement.1 Plaintiffs, therefore, 

cannot argue they didn't agree to delegate all arbitrability issues to the arbitrator. See 

Kimbell Foods, Inc. v. Republic Nat'l Bank of Dallas, 557 F.2d 491, 496 (5th Cir. 

1977) (written terms control the question of what the parties agreed to, not their 

subjective and uncommunicated beliefs), aff'd sub nom. United States v. Kimbell 

Foods, Inc., 440 U.S. 715 (1979); see also 11 Williston on Contracts § 30:25 (4th 

ed. updated May 2020) (a document incorporated by reference is part of the contract; 

"the two form a single instrument" to be interpreted as such).  

Plaintiffs assert that the Supreme Court's recent decision in Henry Schein, Inc. 

v. Archer & White Sales, Inc., 139 S. Ct. 524 (2019) undercuts this rule-

incorporation principle. They argue that the Supreme Court, "in the face of the same 

AAA argument … declined to hold that the parties had agreed to delegation of 

arbitrability." (Doc. 26 at 27 n.13.) This suggests that the Supreme Court rejected 

the incorporation rulings of all the courts concluding that a delegation occurred. Not 

true. After stating that a "court may not decide an arbitrability question that the 

1 Plaintiffs argue that "the Rules of Procedure for Christian Conciliation of the Institute for 
Christian Conciliation … [provide] no hint of an arbitrability delegation."  (Doc. 26 at 30 (citing 
Rule 25).) But Plaintiffs ignore ICC Rule 34(B), which contains a specific delegation of 
arbitrability issues to an arbitrator. Indeed, the language in ICC Rule 34(B) is identical to that 
found in AAA Commercial Rule R-7(b), which has been judicially determined to be a "clear and 
unmistakable" delegation of arbitrability to an arbitrator. See, e.g., Terminix Int'l Co., 432 F.3d at 
1332.  
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parties have delegated to an arbitrator," Henry Schein, 139 S. Ct. at 530, the Supreme 

Court expressed "no view" about whether the parties' contract, by incorporating the 

AAA rules, had "in fact delegated the arbitrability question to an arbitrator." Id. at 

531. But it did so, not because it disagreed with this Court and all the others that had 

found such delegation through rules incorporation, but because the Fifth Circuit had 

not expressly decided that issue and it was directed to do so on remand. Id.2

A delegation clause in an arbitration agreement limits the types of challenges 

that can be made to avoid arbitration. If there is a delegation clause, the Plaintiff 

must specifically allege factual or legal reasons to challenge the delegation clause 

itself. That is true because a delegation provision is "simply an additional, antecedent 

agreement the party seeking arbitration asks the federal court to enforce, and the 

FAA operates on this additional arbitration agreement just as it does on any other." 

Rent-A-Center, W., Inc. v. Jackson, 561 U.S. 63, 70 (2010). Thus, to avoid 

enforcement of the delegation agreement, the plaintiff must challenge it specifically, 

2 It is worth noting that the Fifth Circuit, on remand, adopted the prevailing position in 
every circuit that incorporation of the AAA rules does constitute a "clear and unmistakable" 
delegation of arbitrability to the arbitrator. Archer & White Sales, Inc. v. Henry Schein, Inc., 935 
F.3d 274, 279-81 (5th Cir. 2019). While the Fifth Circuit agreed that this provision "delegat[ed] 
the threshold arbitration inquiry to the arbitrator for at least some category of claims," id. at 280, 
it ruled a court (not an arbitrator) should decide whether other categories of claims fell within a 
carve-out clause in the parties' agreement allowing actions seeking injunctive relief to proceed in 
court. Id. at 280-82. The Supreme Court granted certiorari review of that decision on June 15, 
2020.  See No. 19-963, 2020 WL 3146679 (U.S. June 15, 2020).    
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"leaving any challenge to the validity of the [arbitration] Agreement as a whole for 

the arbitrator." Id. at 72; accord Githieya v. Global Tel*Link Corp., No. 1:15-cv-

0986-AT, 2016 WL 304534, at *4 (N.D. Ga. Jan. 25, 2016).   

Here, Plaintiffs do not challenge the delegation provision specifically. They 

don't claim that it is unconscionable, induced by fraud or duress, or subject to any 

other challenge that may support its revocation under general contract principles. 9 

U.S.C. § 2. Therefore, all defenses to the overall arbitration agreement, such as 

whether it is unenforceable under O.C.G.A. § 9-9-2(c)(3), must be presented to the 

arbitrator.3 See Jones v. Waffle House, Inc., 866 F.3d 1257, 1264 (11th Cir. 2017) 

(failure to show a valid defense to the delegation clause itself meant that it was 

enforceable and all disputes had to be arbitrated); Parnell v. CashCall, Inc., 804 F.3d 

1142, 1148-49 (11th Cir. 2015) (a challenge that an arbitration agreement violated 

Georgia law had to be sent to the arbitrator where the plaintiff made no specific 

challenge to the delegation clause). 

Plaintiffs read too much into the Rent-A-Center and Henry Schein decisions, 

3 Courts have consistently refused to allow a plaintiff to avoid a delegation claim by 
challenging it on the same grounds that the rest of the arbitration agreement (or the parties' 
agreement as a whole) is unenforceable.  See, e.g., Jackson, 2020 WL 4787990, at *4; accord 
Bridge Fund Cap. Corp. v. Fastbucks Franchise Corp., 622 F.3d 996, 1000 (9th Cir. 2010); John 
B. Goodman Ltd P'ship v. THF Constr., Inc., 321 F.3d 1094, 1095 (11th Cir. 2003); Schklar v. 
Evans, No. 1:15-cv-2265-AT, 2015 WL 9913859, at *3-4 (N.D. Ga. Dec. 29, 2015).  
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as well as 9 U.S.C. § 4, when they assert that this Court must decide, "before 

reference to an arbitrator, whether a valid arbitration agreement exists." (Doc. 26 at 

27.) While it is true that a court must determine whether an agreement to arbitrate 

exists, and thus that the "making of the agreement for arbitration … is not in issue," 

9 U.S.C. § 4, this only goes so far. It does not extend to defenses relating to the 

validity or enforceability of an arbitration agreement. See Rent-A-Center, 561 U.S. 

at 69-71 & nn.1-2 (recognizing that there is a distinction between defenses of 

whether an arbitration contract "was in fact agreed to" or "ever concluded," on the 

one hand, and whether it is invalid on the other hand (i.e., legally unenforceable or 

void due to defenses such as unconscionability or fraudulent inducement); Terminix 

Int'l Co., 432 F.3d at 1333 (by agreeing to arbitrate in accordance with AAA rules, 

"the parties have contracted around th[e] default rule" that challenges to the validity 

of the arbitration agreement were for the court); Bess v. Check Express, 294 F.3d 

1298, 1305-06 (11th Cir. 2002) (recognizing differences between claims that a party 

never assented to a contract containing an arbitration provision, and claims about 

whether the contract is invalid because it is illegal or subject to some other defense; 

holding that the court decides the first issue (assent) and arbitrators decide the latter 

issue (validity)). Here, each Plaintiff received a member guide containing an 

arbitration agreement. (Doc. 12-1, ¶¶ 10, 15, 21, 28, 33.) Each arbitration agreement 
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referenced and incorporated arbitral rules that delegated issues about the validity of 

the arbitration agreements to the arbitrator. As a result, the arbitrator must decide if 

there are any valid defenses to enforcement of those agreements.4

An Arbitrator Must Decide Whether Unity Or Trinity's HCSM Plans 
Are "Insurance" And Whether Georgia's Ban On Arbitration Provisions 
in Insurance Contracts Even Applies. 

We next address Plaintiffs' primary challenge to arbitration: under Georgia 

law, arbitration clauses are illegal in insurance contracts. That's true, but it is equally 

true that arbitration agreements are enforceable in Georgia where insurance is not 

involved. See O.C.G.A. § 9-9-3. So, the ultimate merits question here is whether 

Unity or Trinity's healthcare sharing programs are insurance.  

Plaintiffs devote the bulk of their brief arguing this merits question. (Doc. 26 

at 4-23.) But this was largely a waste of time. Quite simply, engaging in a fact-

intensive analysis and deciding whether the programs at issue are insurance is not 

something the Court needs to tackle now. There is an antecedent question that must 

4 Plaintiffs urge there is a "blatant conflict of interest in allowing an arbitrator to determine 
whether s/he has jurisdiction over a case," suggesting that the potential to receive more fees 
presumably creates the risk of financial incentives to rule a certain way, i.e., to proceed with the 
arbitration. (Doc. 26 at 27 n.13.) These types of "speculative bias" arguments against arbitrators, 
shorn of any evidence of bias, have been repeatedly rejected. See e.g., Lifecare Int’l, Inc. v. CD 
Med., Inc., 68 F.3d 429, 433 (11th Cir. 1995); N. W. Electr. Coops., Inc. v. Se. Data Coop., Inc., 
No. 1:10-cv-3613-AT, 2011 WL 13217346, at *4 (N.D. Ga. Apr. 21, 2011). The Supreme Court 
has specifically "decline[d] to indulge the presumption that the parties and the arbitral body will 
be unable or unwilling to retain competent, conscientious, and impartial arbitrators." Mitsubishi 
Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 634 (1995).  
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first be addressed: who decides that issue, this Court or an arbitrator. Under 

controlling precedent, this task belongs to an arbitrator.  

Any argument that a court should resolve this underlying merits issue runs 

headlong into entrenched precedent. The Supreme Court has emphasized that in 

deciding whether claims are arbitrable, the underlying merits cannot be resolved. 

"When the parties' contract assigned a matter to arbitration, a court may not resolve 

the merits of the dispute .…" Henry Schein, 139 S. Ct. at 530; accord AT&T Techs, 

Inc. v. Commc'ns Workers of Am., 475 U.S. 643, 649-50 (1986) (courts have "no 

business weighing the merits of the grievance" in deciding whether to compel 

arbitration). If there is an arbitration provision, all merits issues go to the arbitrator, 

even if a court believes that one of the parties' position is "wholly groundless." Henry 

Schein, 139 S. Ct. at 530-31.5 Accord JPay, Inc. v. Kobel, 904 F.3d 923, 930 (11th 

Cir. 2018) ("we presume that an arbitrator will decide the merits–related dispute"),

cert. denied, 139 S. Ct. 1545 (2019); Peabody Holding Co. v. UMWA Int'l Union of 

Am., 665 F.3d 96, 104 (4th Cir. 2012) ("[w]hen evaluating arbitrability, we must not 

accept a party's invitation to critically appraise the merits of the underlying dispute"). 

When parties dispute whether insurance is involved, courts have concluded 

5 The Court in Henry Schein expanded this principle beyond merits issues to include 
"arbitrability question[s] that the parties have delegated to an arbitrator." 139 S. Ct. at 530.  
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that an arbitrator must decide if an applicable state ban on arbitration clauses applies 

and whether the McCarran-Ferguson Act reverse preempts the FAA.6 For example, 

in South Jersey Sanitation Co. v. Applied Underwriters Captive Risk Assurance Co., 

840 F.3d 138 (2016), the court rejected similar arguments that a statutory ban on 

arbitration provisions in insurance contracts prohibited the defendant from enforcing 

arbitration. Since it was unclear if insurance was involved, "it is for the arbitrator to 

determine the precise nature of the [instrument] and whether [it] falls within [the 

state statutory ban]." Id. at 146; accord Nandorf v. Applied Underwriters Captive 

Risk Assurance Co., 410 F. Supp. 3d 882, 890 (N.D. Ill. 2019).  

The Sixth Circuit reached the same result in a case involving similar disputes. 

See Milan Express Co. v. Applied Underwriters Captive Risk Assurance Co., 590 F. 

App'x 482 (2014). The Court concluded that challenges to an arbitration provision, 

based on its alleged invalidity due to a statutory ban on arbitration clauses in 

insurance contracts [the identical challenge here], must be decided by the arbitrator. 

"Milan may be right about [the insurance dispute], but enforceability is a question 

the parties expressly agreed to submit to arbitration" in the agreement's delegation 

6 The cases Plaintiffs string cite at page 24 of their Response (McGowan, Lawson, and 
Love), supporting their assertion that the McCarran-Ferguson Act "reverse preempts" the FAA, 
largely involved situations where there was no meaningful dispute that insurance or reinsurance 
was involved. (See Doc 26 at 26.) That is certainly not the case here.  
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clause. Id. at 486; see also Hillyard, Inc. v. Applied Underwriters Captive Risk 

Assurance Co., No. 16-6062, 2017 WL 5957816, at *2-3 (W.D. Mo. Feb. 28, 2017); 

Mountain Valley Prop., Inc. v. Applied Risk Servs., Inc., No. 1:15-cv-187, 2016 WL 

755614, at *2 (D. Me Feb. 25, 2016). 7

Judge Rothstein's reasoning in Jackson on the identical "who decides" 

question is equally applicable here: 

Plaintiffs claim that AlieraCare is illegal because it is an "unauthorized 
health insurance plan(s) in violation of Washington law." They charge 
that the arbitration clause is unenforceable because Washington law 
prohibits binding arbitration agreements in insurance contracts. In other 
words, Plaintiffs' basis for arguing that AlieraCare is illegal and their 
basis for arguing that the arbitration clause is void are the same: 
AlieraCare is an unauthorized health insurance plan that runs afoul of 
Washington insurance law. Thus, Plaintiffs' challenge to the arbitration 
clause is the same challenge to AlieraCare as a whole and must be 
decided by the arbitrator. 

2020 WL 4787990, at *4 (internal record cites omitted). 

The Court may have concerns that sending the parties to arbitration may result 

in the case returning to court if the arbitrator decides that Unity or Trinity's HCSMs 

7 Plaintiffs cite to the Fourth Circuit's contrary opinion in Minnieland Private Day School, 
Inc. v. Applied Underwriters Captive Risk Assurance Co., 867 F.3d 449 (4th Cir. 2017). The 
Minnieland decision, however, is an outlier decided two years before the Supreme Court's decision 
in Henry Schein, placing merits decisions strictly off-limits in addressing arbitrability decisions. 
The Minnieland decision also emphasized how enforcing the delegation provision in the arbitration 
agreement would violate Virginia public policy embodied in statutes allowing pursuit of insurance 
claims in court. 867 F.3d at 457. But the Supreme Court has repeatedly condemned invalidating 
arbitration provisions on state public policy grounds applicable only to arbitration. See e.g., 
Marmet Health Care Ctr., Inc. v. Brown, 565 U.S. 530, 532-33 (2012).  
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are insurance and Georgia's arbitration ban applies. But flip that coin over – suppose 

this case remains in court, proceeds through class certification and trial (and possible 

appeal), and there is a determination that Unity and Trinity's HCSMs are not 

insurance. All of that time spent litigating a case that should have been in arbitration 

from the beginning because the arbitration ban would not apply. 

In an analogous context, the Supreme Court has already resolved this dilemma 

in favor of arbitration.  

It is true, as respondents asserts, that the Prima Paint rule permits a 
court to enforce an arbitration agreement in a contract that the arbitrator 
later finds to be void. But it is equally true that respondent's approach 
permits a court to deny effect to an arbitration provision in a contract 
that the court later finds to be perfectly enforceable. Prima Paint
resolved this conundrum—and resolved it in favor of the separate 
enforceability of arbitration provisions.  

Buckeye Check Cashing, Inc. v. Cardegna, 546 U.S. 440, 448-49 (2006).8

Plaintiffs Have Not Proven That Unity And Trinity's HCSM Programs 
Are Illegal Insurance. 

If the Court decides it should first determine the ultimate merits question 

(whether Unity and Trinity's programs are insurance), Plaintiffs' "insurance" 

arguments still fail. Both Unity and Trinity's programs meet all of the elements of a 

8 There are sound practical reasons for this rule. The AAA rules permit a party to request 
a determination of arbitrability at a preliminary hearing. See Commercial Rules R-7(c), R-21(a)-
(b); Consumer Rules R-14(c), R-21(a)–(b). And, because arbitrators can be chosen for their 
specialized expertise, it is a superior way to efficiently resolve the core insurance allegations here.  
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bona fide HCSM, which means they do not offer "insurance" to their members. And, 

even if they are not qualified HCSMs, their programs are still not insurance because 

they don't meet a fundamental element of insurance – the transfer of risk to an 

insurance company through a contract of indemnity.  

1. Trinity and Unity Are Valid HCSMs. 

Georgia establishes standards for determining if an entity qualifies as a "health 

care sharing ministry." See O.C.G.A. § 33-1-20(a). If an entity meets those statutory 

elements, it "shall not be considered an insurance company … [,] shall not be subject 

to any laws respecting insurance companies … [,] and shall not be subject to the 

jurisdiction of the Commissioner of Insurance." O.C.G.A. § 33-1-20(b).  

Both Unity and Trinity meet all the statutory elements of O.C.G.A. § 33-1-

20(a). Both are faith-based, nonprofit organizations that are tax exempt under the 

Internal Revenue Code. (Ex. A, ¶ 3; Ex. B, ¶¶ 4-5,10; Ex. C, ¶ 3; Ex. E, ¶¶ 5, 14.) 

Both limit participating members to those who acknowledge a similar set of faith 

beliefs.  (Ex. A, ¶ 4; Ex. B, ¶ 12; Ex. D, ¶ 7; Ex. E. ¶¶ 3, 6-8; Docs. 12-2 at 2-3; 12-

5 at 10-11; 12-6 at 7, 21, 22; 12-7 at 5; 12-8 at 5, 12, 14; 12-11 at 2, 5; 12-12 at 12, 

14.) Through Aliera, both Unity and Trinity act as a facilitator (or clearinghouse) for 

members who have medical needs, matching them with other participating members 

who have the present ability to assist with those medical needs in accordance with 
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eligibility criteria established by Unity and Trinity. (Ex. A, ¶ 5; Ex. B, ¶ 11; Ex. D, 

¶¶ 6, 9; Ex. E, ¶ 3; Docs. 12-5 at 4-9; 12-6 at 18.) Both Unity and Trinity's HCSMs 

provide a mechanism whereby participating members' medical needs can be met 

through sharing contributions made by other members. (Ex. A, ¶ 5; Ex. B, ¶ 13; Ex. 

D, ¶¶ 8-10; Doc. 12-5 at 4, 9.)  Each participating member is also informed at the 

time they join the HCSM and in the member guidelines that members make their 

contributions with the understanding that no one assumes the risk (or promises to 

pay) any sharing requests made by other members. (Ex. A, ¶ 6; Ex. D, ¶¶ 8-10; Doc. 

12-1 at ¶¶ 8-9, 13-14, 19-20, 26-27, 31-32.) On behalf of Unity and Trinity, Aliera 

or its affiliates provide written monthly statements to all members listing the total 

dollar amount of qualified needs submitted to each HCSM and the amounts actually 

assigned to participants for their contributions. (Ex. A, ¶ 7; Ex. D, ¶ 13.) Finally, the 

disclaimer required by O.C.G.A. § 33-1-20(a)(6) is furnished to each participating 

member in the applications and member guides. (Ex. A, ¶ 8; Doc. 12-1 at ¶¶ 8-9, 13-

14, 19-20, 26-27, 31-32.) 

Rather than conducting a point-by-point analysis of O.C.G.A. § 33-1-20(a), 

Plaintiffs instead rely on the decision in Commonwealth v. Reinhold, 325 S.W.3d 

272 (Ky. 2010), to argue that the arrangements at issue here are "insurance" contracts 

under Georgia law. (Doc. 26 at 15-20.) But Plaintiffs ignore key differences between 
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Kentucky's HCSM equivalent statute, K.R.S. § 304.1-120(7), analyzed by Reinhold,

and Georgia's HCSM statute, O.C.G.A. § 33-1-20. Thus, aside from lacking any 

binding effect, the decision in Reinhold does not fit this case.   

First, it bears emphasis that the Reinhold decision was rendered after a full 

trial on the merits, not on the pleadings as Plaintiffs advocate should occur here. 

Second, in holding that the Medi-Share contracts were not religious publications 

[i.e., HCSMs], Reinhold examined the then-current HCSM equivalent statute in 

Kentucky, which required "subscribers' needs be paid 'directly from one (1) 

subscriber to another.'" Reinhold, 325 S.W.3d at 279 (quoting K.R.S. § 304.1–

120(7)(d)) (emphasis added).9 The Reinhold court held that, "to satisfy the 

requirement of subsection (d), the religious publication [i.e., HCSM] must be set up 

so that one subscriber sends the money for assistance to the other subscriber without 

having the money passing through an intermediary." Id. (emphasis added). Because 

the statute required "direct" payments without the money passing through an 

intermediary, such as Medi-Share, and because Medi-Share did not follow this 

"direct" payment framework, Reinhold held that Medi-Share did not fall within the 

protections of Kentucky's equivalent to an HCSM. Id.

9 Kentucky's statute has been revised since Reinhold and no longer contains the "direct 
payment" requirement.  See Ky. Rev. Stat. Ann. § 304.1-120(7) (2017). 
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In contrast, Georgia's HCSM statute contains no direct payment requirement.  

The Georgia statute explicitly allows the HCSM to act as a "facilitator" to 

"[p]rovide[] for the financial or medical needs of a participant through contributions 

from one participant to another." O.C.G.A. § 33-1-20(a)(2), (3). This clearly 

contemplates money flowing through an intermediary and differentiates the Georgia 

statute from the one under review in Reinhold.     

Plaintiffs also challenge Unity and Trinity's status as HCSMs because they 

supposedly failed to "satisfy the faith-based requirement of HCSMs." (Doc. 26 at 

11.) Plaintiffs suggest, for example, that Unity lost its moorings to a "similar faith-

based community" when it expanded membership beyond the shared "Mennonite 

faith." (Id. at 11-12.) Plaintiffs further suggest that the statements of beliefs in the 

Unity and Trinity member guidelines are "secular" and not tied to a particular sect 

or denomination. (Id. at 12.) These arguments, however, invite this Court to wade 

into treacherous constitutional waters by determining whether the Unity and Trinity 

statements of belief constitute a legitimate "faith" expression and by examining 

whether Unity or Trinity members actually share a common set of ethical or religious 

beliefs (Plaintiffs suggest they must be "screened"). As the Supreme Court has made 

clear, agencies and courts should be reluctant to "pass[] judgment upon or 

presuppose[] the illegitimacy of religious beliefs." Masterpiece Cake Shop, Ltd. v. 
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Colo. Civil Rights Comm'n, 138 S. Ct. 1719, 1731 (2018).10

In case after case and context after context, courts have rejected efforts to 

decide the contours of a faith tradition or shared ethical beliefs. Plaintiffs' contention 

here (that supposedly because not all doctrinal beliefs set forth in the Unity or Trinity 

member guides are held by all of the members, this means the members' 

communities do not share a set of ethical or religious beliefs) defies decades of Free 

Exercise jurisprudence. See, e.g., Peterson v. Minidoka Cty. Sch. Dist. No. 331, 118 

F.3d 1351,1356-57 (9th Cir.), amended, 132 F.3d 1258 (9th Cir. 1997) (holding that 

"nothing in the First Amendment's guarantee … restricts the guarantee to the 

requirements of a church" and ruling for a Mormon plaintiff whose beliefs were 

based "on his personal sense of what his religion requires" rather than any 

requirement of the church). Unity and Trinity's members represent that they share 

beliefs rooted in a religious motivation to help one another bear the burdens of ill 

health. (See Ex. D, ¶ 7; Docs 12-5 at 5, 10; 12-6 at 5, 19, 22.) That is enough.11

10 Determining "what is a 'religious' belief or practice is more often than not a difficult and 
delicate task … the resolution of [which] is not to turn upon a judicial perception of the particular 
belief or practice in question; religious beliefs need not be acceptable, logical, consistent, or 
comprehensible to others in order to merit First Amendment protection." Thomas v. Review Bd. of 
Ind. Emp't Sec. Div., 450 U.S. 707, 714 (1981) (footnote omitted). The Supreme Court has 
cautioned that "[i]t is not within the judicial ken to question the centrality of particular beliefs or 
practices to a faith, or the validity of particular litigants' interpretations of those creeds." Hernandez 
v. Comm'r, 490 U.S. 680, 699 (1989). 

11 Unity, Trinity, and their members also have rights of Free Association under the First 
Amendment. The Supreme Court has held that the "freedom to gather in association for the purpose 
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Finally, Plaintiffs suggest that Unity and Trinity's claimed status as HCSMs 

fail because neither was in continuous operation since December 31, 1999, which 

they contend is a requirement under the ACA. (Doc. 26 at 10). This argument is both 

wrong and irrelevant. It is wrong because members of both Unity and Trinity, or 

their "predecessors" have been sharing medical expenses since before 1999. (See, 

e.g., Ex. B; Ex. 1; Ex. E, ¶ 15.) It is irrelevant because Georgia does not require an 

HCSM to have been in existence since 1999. See O.C.G.A. § 33-1-20(a). And, the 

1999 requirement under the ACA was a mere safe harbor allowing an exemption 

from the individual mandate. See 26 U.S.C. § 5000A(d)(2)(B)(ii)(IV). If not met, 

HCSM members may not be exempt from maintaining minimum essential coverage 

and, therefore, may have been subject to the individual mandate. Id. But this 

requirement was nullified when Congress rescinded the individual mandate penalty 

in 2017; so there is no longer any need for the safe harbor. And, in any event, none 

of the Plaintiffs have alleged any injury for having to pay the individual mandate 

because Unity or Trinity's programs were not valid HCSMs.12

of advancing shared beliefs is protected by the Fourteenth Amendment from infringement by any 
State … [and] necessarily presupposes the freedom to identify the people who constitute the 
association." Democratic Party of United States v. Wisc. ex rel. La Follete, 450 U.S. 107, 121-22 
(1981) (citations omitted). So too here. 

12 Plaintiffs cite to various regulatory complaints or consent orders in other states against 
Aliera or Trinity concerning the manner in which they operated in those other states. (Doc. 26 at 
20-23.) None of those complaints or consent orders, however, constituted binding adjudications 
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2. Unity and Trinity's Plans Are Not Insurance.  

Even assuming that Plaintiffs could overcome Unity and Trinity's status as 

fully-compliant HCSMs under Georgia law (they can't), their effort to avoid the 

arbitration provisions in their member guides would still fail. What Unity and Trinity 

offered was not insurance under prevailing law. As a result, Georgia's limitations on 

arbitration clauses in insurance contracts don't apply. See McKnight v. Chicago Title 

Ins. Co., 358 F.3d 854, 858 (11th Cir. 2004) (O.C.G.A. § 9-9-2(c)(3) is "expressly 

limited to entities within the insurance industry").  

Plaintiffs' contention that Aliera sold "insurance plans" either ignores or 

seriously misconstrues Georgia's insurance statutes. The Georgia statute defining 

"insurance" requires the insurer to "undertake[] to indemnify another or to pay a 

specified amount … upon determinable contingencies." O.C.G.A. § 33-1-2(4) 

(emphasis added). Neither Unity nor Trinity (or Aliera for that matter) ever 

"undertook" to indemnify any of the members who presented sharing requests or 

promised to pay a "specified amount upon determinable contingencies." (Ex. A, ¶ 6; 

on contested facts that what Trinity or Aliera sold was insurance. Moreover, there is one state 
conspicuously absent from the list of states identified by Plaintiffs – Georgia. Because Unity and 
Trinity unquestionably meet the elements of a healthcare sharing ministry under O.C.G.A. § 33-
1-20(a) (see supra at 12-14), that is all that matters here. Plaintiffs assert that Georgia law governs 
these matters.  (See Doc. 26 at 13-14, 19, 26 n.12.) None of the Plaintiffs, moreover, reside in those 
states where these administrative proceedings cited by Plaintiffs occurred.  
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Ex. B, ¶ 13; Ex. C, ¶¶ 6-7; Doc. 12-5 at 4, 22-25; 12-6 at 5, 47-53.) The Unity and 

Trinity members all received written representations that neither Unity nor Trinity 

would be legally obligated to pay any sharing requests a member may proffer. (Doc. 

12-1 at ¶¶ 8-9, 13-14, 19-20, 26-27, 31-32.)   

Other courts agree that healthcare sharing ministries with similar 

arrangements do not constitute insurance. For example, in Barberton Rescue 

Mission, Inc. v. Insurance Division of Iowa Department of Commerce, 586 N.W.2d 

352, 353 (Iowa 1998), the Iowa Supreme Court affirmed a lower court's finding that 

a Christian ministry through which subscribers share health care costs – the same 

type arrangement Unity and Trinity offers – was not insurance. The Iowa Supreme 

Court emphasized that the "principal inquiry is not how the program appears but 

whether the risk of payment for medical expenses is assumed by the promoter." Id. 

at 355. Noting that the ministry's materials reflected that actual costs would be borne 

by other subscribers, see id., and that the ministry "does not promise to pay anything 

from its own funds," id. at 356, the court in Barberton concluded "as a matter of law 

that [the] plan was not insurance. Id. at 357; see also Altrua HealthShare, Inc. v. 

Deal, 299 P.3d 197, 201 (Idaho 2013) (ruling that HCSMs that exercised discretion 

to pay health care costs but did not indemnify members was not insurance when the 

payments came entirely from members' contributions and the ministry did not pay 
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any of its members' claims with its own money).13

All Of Plaintiffs' Claims Must Be Submitted To Arbitration. 

Plaintiffs next seek to avoid arbitration by contending that their claims fall 

outside the scope of the arbitration provisions. (Doc. 26 at 32-34.) They assert that 

the arbitration provisions just cover claims over "differences of opinion" about 

medical claim determinations. (Id. at 32.) This argument fails for three reasons. 

First, as with so much else about this case, Plaintiffs' "scope" arguments are 

blocked by the delegation provisions in the arbitration agreements.  ICC Rule 34(B), 

AAA Commercial Rule R-7(b), and AAA Consumer Rule R-14(b) all provide that 

the arbitrator has the authority to rule on any challenges to the "scope" of the 

arbitration agreement. "When the parties' contract delegates the [scope] question to 

an arbitrator, a court may not override the contract. In those circumstances, a court 

possesses no power to decide the [scope] issue … even if the court thinks that the 

argument that the arbitration agreement applies to a particular dispute is wholly 

groundless." Henry Schein, 139 S. Ct. at 529. Thus, the whole point of a delegation 

13 Plaintiffs citation to Love v. Money Tree, Inc., 279 Ga. 476 (2005), does not advance 
their cause. There is a key distinction between the auto memberships involved in Love and the 
HCSMs involved here. In Love, the Interstate Motor Club contractually agreed to pay members 
specific amounts upon determinable contingencies (e.g., 50% of moving traffic violations, $50 for 
emergency road service, or $75 for ambulance service). Id. at 478. This was quintessential 
insurance, because there was a contract to indemnify the members in specific amounts if defined 
events occurred.  Here, Unity and Trinity never agreed to use their funds to indemnify members 
for anything. 
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provision is to have an arbitrator, not a court, determine whether the claim falls 

within the scope of the arbitration agreement. See Nat'l Freight, Inc., 166 F. Supp. 

3d at 1325 (by incorporating the AAA rules, the parties agreed "to let an arbitrator 

decide the scope of the arbitration agreement").14

Second, even laying the delegation provisions aside, Plaintiffs still lose their 

"scope" argument. Each Plaintiff received at least one member guide containing 

language requiring them to arbitrate "any disputes" they had with Unity, Trinity, or 

Aliera (as an "associate"). There were no exclusions for any particular types of 

"dispute," such as disputes about matters other than medical claim determinations. 

In these situations, courts have broadly construed agreements requiring the 

arbitration of all "disputes," concluding that they encompass a wide range of claims.  

See, e.g., Anders v. Hometown Mortg. Servs., Inc., 346 F.3d 1024, 1028 (11th Cir. 

2003) ("The agreement could not have been broader. Any disputes means all 

disputes, because 'any means all.'") This Court should do the same. 

Finally, the most Plaintiffs can hope to accomplish is to create doubts about 

whether some of their claims qualify as arbitrable "disputes." But this won't do, as 

14 This principle forecloses Plaintiff Selimo's assertion that she is not required to arbitrate 
anything because one version of Trinity's member guide did not contain an arbitration provision. 
(Doc. 26 at 29-30.) When she became a Unity member, she received a member guide containing 
an arbitration agreement covering Aliera (as an "associate") (Doc. 12-1 at ¶¶ 18-19, 20-21.) An 
arbitrator must determine whether her claims against Aliera fall within the scope of that agreement.  
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this argument flies in the face of the presumption under the FAA that "any doubts 

concerning the scope of arbitrable issues should be resolved in favor of arbitration." 

Mitsubishi Motors, 473 U.S. at 626; Martinez v. Carnival Corp., 744 F.3d 1240, 

1246 (11th Cir. 2014) (citation omitted). In fact, "parties must clearly express their 

intent to exclude categories of claims from their arbitration agreement" before the 

FAA's presumption in favor of arbitrability can be overcome. Lambert v. Austen, 

Ind., 544 F.3d 1192, 1197 (11th Cir. 2008); see also JPay, Inc., 904 F.3d at 929 (if 

there is an arbitration agreement, "[w]e assume [an] intent to arbitrate anything not 

specifically excluded"). Such an exclusion is not present here.15

Aliera Can Invoke The Arbitration Procedures. 

Aliera established in its principal brief why it is entitled to invoke the 

arbitration provisions in the Unity and Trinity member guides. (Doc. 13 at 27-32). 

15 Plaintiffs point to certain language in the various member guides suggesting that 
"enrollment" or "membership" in the Unity and Trinity HCSMs is "not a legally binding contract."  
(Doc. 26 at 29).  But this argument ignores the specific language of the dispute resolution 
procedures requiring "binding arbitration." So, regardless of other language in the guides, which 
obviously were crafted to underscore the legal requirements in Georgia and other states that 
HCSMs must disclaim that they (and their members) are legally bound to pay another member's 
sharing request, the pertinent language explaining the arbitration procedures is couched in 
mandatory, binding terms.  (See, e.g., Doc. 12-5 at 17-18) ("you agree that any dispute you have 
with or against Unity [or] its associates … will be settled using the following steps of action … 
[including] binding arbitration)). But, in any event, any challenge that the overall member guides 
do not reflect enforceable agreements between the HCSMs and their members is one that must be 
decided by the arbitrator because it is not directed specifically to the arbitration agreement (or to 
the delegation clause). See Buckeye Check Cashing, 546 U.S. at 445-46; Rent-A-Center, 561 U.S. 
at 72.   
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Its position on this issue was confirmed in Judge Rothstein's recent decision granting 

Aliera's motion to compel arbitration under identical circumstances. See Jackson, 

2020 WL 4787990, at *2. Plaintiffs, however, mount several challenges to Aliera's 

ability to pursue arbitration, but none has any merit.  

Associate.  Plaintiffs challenge Aliera's ability to invoke arbitration by 

asserting it does not qualify as an "associate" of Unity or Trinity. This argument 

ignores their own pleadings, which demonstrate that they perceive Aliera to be a 

business associate of the two HCSMs given Aliera's substantial role in marketing, 

selling, and administering the two HCSMs. (See Doc. 13 at 27-28; Doc. 1 at 1-3, 33, 

35, 58-61, 65-67.) Plaintiffs, moreover, present no evidence that they never intended 

to arbitrate with Aliera or never considered Aliera to be an "associate" of Unity or 

Trinity. But even if there were any doubts as to what the term "associate" means, 

this is something that arbitrators have traditionally resolved. When they enter into 

an arbitration agreement, parties are held to have "bargained for the arbitrator's 

construction of their agreement." Oxford Health Plans LLC v. Sutter, 569 U.S. 564, 

569 (2013) (citation omitted). And, finally, because the parties have specifically 

delegated all issues about the "scope" of the arbitration agreements to the arbitrator, 

this means that the issue of whether Aliera is an "associate" falls to the arbitrator. 

See Arthur Andersen LLP v. Carlisle, 556 U.S. 624, 630 (2009) (issues surrounding 
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the "scope of the agreements" includes "the question of who is bound by them"); 

Contec Corp. v. Remote Sol. Co., 398 F.3d 205, 210-11 (2d Cir. 2005) (same).16

Agency. Aliera established in its principal brief that, under Georgia law, it is 

entitled to invoke the arbitration provisions as an agent of Unity and Trinity. (See

Doc. 13 at 32-33.) Plaintiffs failed to address this point in their response. On this 

basis alone, Aliera's motion to compel arbitration should be granted.  

Equitable Estoppel. Aliera also established in its principal brief that, under 

the allegations in the complaint and established Georgia law, it could rely on 

equitable estoppel as a basis to invoke the arbitration provisions.  (See Doc. 13 at 

28-32.) Plaintiffs did not address (much less attempt to distinguish) any of those 

cases. Instead, they rely primarily on Lavigne v. Herbalife, Ltd., 967 F.3d 1110 (11th 

Cir. 2020), a recent case construing California law of equitable estoppel, to 

overcome Aliera's equitable estoppel arguments grounded in Georgia law. The 

decision in Lavigne, however, cannot carry the weight Plaintiffs have heaped on it.  

16 Plaintiffs assert that they should nevertheless win this issue because (i) Aliera drafted 
the arbitration provisions, (ii) those provisions are ambiguous as to whether Aliera is covered by 
them, and (iii) ambiguities should be resolved against the drafter. (Doc. 26 at 32.) This argument 
fails for factual and legal reasons. Plaintiffs cite no evidence that the two HCSMs (Unity and 
Trinity) had no role in drafting the arbitration provisions. And, what’s more, the rule of 
construction against the drafter (contra preferentum) does not operate in the arbitration space if it 
would conflict with the strong pro-arbitration policies created by the FAA. See Lamps Plus, Inc. 
v. Varela, 139 S. Ct. 1407, 1418-19 (2019).   

Case 1:20-cv-02429-AT   Document 28   Filed 09/04/20   Page 32 of 36



25 

First, Herbalife, which was expressly covered by the arbitration agreement, 

successfully sought arbitration in Lavigne, and the order granting its arbitration 

motion was not challenged on appeal. 967 F.3d at 1117 n.4. Here, Aliera satisfies 

the terms of the arbitration provisions in the Unity and Trinity member guides – it 

was an "associate" of both. (Doc. 13, at 27-28.) So, Aliera stands in a similar position 

as Herbalife (expressly covered by the arbitration agreement.)  

Second, contrary to the situation in Lavigne, Plaintiffs here cast their claims 

in a way that clearly brings equitable estoppel principles into play. Aliera 

demonstrated in its initial brief how it met both prongs of Georgia's equitable 

estoppel test, (see Doc. 13 at 29-32), an analysis Plaintiffs completely ignored. 

Finally, the issue of whether equitable estoppel applies here is a question of 

arbitrability assigned to the arbitrator through incorporation of the ICC and AAA 

rules. It clearly relates to the arbitrator's "jurisdiction," which s/he is empowered to 

decide under the ICC and AAA rules. Other courts agree this is an issue for the 

arbitrator. See Blanton v. Domino's Pizza Franchising, LLC, 962 F.3d 842, 852 (6th 

Cir. 2020); Brittania-U Nigeria, Ltd. v. Chevron USA, Inc., 866 F.3d 709, 715 (5th 

Cir. 2017); Eckert/Wordell Architects, Inc. v. FJM Props. of Willmar, LLC, 756 F.3d 

1098, 1100 (8th Cir. 2014).17

17 The Eleventh Circuit in Lavigne avoided resolving this delegation issue on the grounds 
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Plaintiffs' Interpretation Of The Member Guides Would Render The 
Mediation Requirement Superfluous, Contrary To Georgia Law. 

Plaintiffs seek to avoid mediation by claiming that nothing requires mediation 

before the "filing of a civil action." (Doc. 26 at 36.) This makes no sense.  The 

member guides clearly delineate mediation as a precursor to arbitration. (See e.g., 

Doc. 12-5 at 18; Doc. 12-6 at 37.) While Plaintiffs improperly seek to replace 

arbitration with litigation, they still agreed to mediate their disputes first. Plaintiffs 

improperly attempt to rewrite the agreement by eliminating mediation from the 

dispute resolution process. See Ace Am. Ins. Co. v. Wattles Co., 930 F.3d 1240, 1253-

54 (11th Cir. 2019) (courts prefer an interpretation "that will give effect to each 

provision, attempt to harmonize the provisions with each other, and not render any 

of the policy provisions meaningless or mere surplusage") (citation omitted).   

Plaintiffs also place too much emphasis on whether mediation is actually a 

condition precedent to litigation. Although both the Eleventh Circuit and the Georgia 

Court of Appeals have labeled similar mediation provisions as conditions precedent 

to litigation,18 labels have no real significance here. As the cases cited in Aliera's 

initial brief establish, it is the accepted rule across the country that litigation must be 

that the defendants in that case had waived the argument. 967 F.3d at 1120 n.7. That obviously has 
not happened here. (See Doc. 13 at 26.)   

18 See Kemiron Atl., Inc. v. Aguakem Int'l, Inc., 290 F.3d 1287, 1291 (11th Cir. 2002); 
Houseboat Store, LLC v. Chris-Craft Corp., 692 S.E.2d 61, 64-65 (Ga. Ct. App. 2010).  
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dismissed where a party does not honor a contractual commitment to mediate. (See

Doc. 13 at 15-17.) Plaintiffs cite no case that supports a court simply ignoring parties' 

contractual commitment to mediate their disputes.  

III.  CONCLUSION 

For all of the foregoing reasons, this Court should grant Aliera's motion and 

compel Plaintiffs to first submit to mediation and then, if the case is not resolved, to 

binding arbitration. The Court should then stay this case under 9 U.S.C. § 3 until the 

case is resolved in mediation or arbitration.  

/s/ Sarah R. Craig  
Sarah R. Craig 
Georgia Bar No. 463578  
Primary Email: scraig@burr.com 
BURR & FORMAN, LLP 
One Tampa City Center 
201 North Franklin Street, Ste. 3200 
Tampa, Florida 33602 
Telephone: (813) 367-5766 
Facsimile: (813) 221-7335 

Counsel for Defendant, 
The Aliera Companies Inc.
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DECLARATION OF SHANTANU PAUL 

I, Shantanu Paul, declare as follows: 

1. I am over the age of eighteen years, and I am competent to testify regarding the 

matters contained herein. I have personal knowledge of the facts below, and if called as a witness, 

I could competently testify about what I have written in this Declaration. 

2. I am the Chief Operating Officer of The Aliera Companies Inc., formerly known as 

Aliera Healthcare, Inc. (“Aliera”).  I have worked at Aliera for approximately 2 1/2 years.  During 

this time, I have become familiar with Aliera's activities in marketing and administering the 

healthcare sharing ministry programs of Unity HealthShare (now known as OneShare Health) 

("Unity") and Trinity HealthShare ("Trinity").  Aliera ceased marketing Unity healthcare sharing 

ministry program on August 10, 2018, but continues to administer the programs for Unity members 

who enrolled by August 10, 2018.  Aliera has marketed and administered Trinity’s healthcare 

sharing ministry program since late August 2018.  As a result of this marketing and administration 

of the healthcare sharing ministry programs on behalf of the applicable ministry, Aliera has the 

knowledge set forth in this Declaration. 

3. Based on information provided to Aliera by each of Unity and Trinity, both Unity 

and Trinity are nonprofit organizations that are recognized as tax exempt entities pursuant to 

Section 501(c)(3) by the Internal Revenue Service (in Unity’s case, it represents it shares the tax 

exempt status of its parent, Anabaptist Healthshare).  

4. Each of Unity and Trinity require their participants, referred to as members, to 

acknowledge that they shared a common set of ethical or religious beliefs and agree to abide by a 

set of beliefs as part of the membership  process.  This set of beliefs are also contained in the 

applicable member guidelines provided to each member upon acceptance.  
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5. Pursuant to written agreements with each of Unity and Trinity, Aliera, or in the case 

of Trinity, Aliera’s subsidiaries (the use of “Aliera” includes its subsidiaries for purposes of this 

Declaration), served or serve on behalf of the ministry to assist the ministry with the ministry’s 

role as a facilitator among its members who had medical needs.  Each of Unity’s and Trinity's 

healthcare sharing programs provide for the medical needs of members through contributions from 

other members to the member in need.  The criteria for participation and assistance are established 

in the member guidelines of each of Unity and Trinity.  Those guidelines provide information and 

instructions to members on making sharing contributions and making sharing requests, as well as 

what types of medical expenses are potentially eligible for sharing under a specific program.  

6. The member guidelines for each of Unity’s and Trinity's healthcare sharing 

programs set forth different amounts that a member could elect to contribute to have certain types 

of healthcare expenses be eligible for payment.  The member guidelines state that none of the other 

members assume the risk or promise to pay that member's healthcare sharing requests.  The 

member guidelines also state that Unity or Trinity, as the case may be, or Aliera as administrator, 

do not assume the risk or promise to pay any sharing requests made by any member.  

7. On behalf of Unity and Trinity, Aliera, provided and provides written monthly 

statements to all participating members that list the total dollar amount of qualified needs 

submitted to Unity or Trinity, as well as the amount actually published or assigned to members for 

their contributions.  

8. Finally, in the member guidelines provided by each of Unity or Trinity to its 

respective members, the following disclaimer required by Georgia law was made:  

 
Notice:  The organization facilitating the sharing of medical expenses is not an insurance 
company, and neither its guidelines nor plan of operation is an insurance policy.  Whether 
anyone chooses to assist you with your medical bills will be totally voluntary because no 
other participant will be compelled by law to contribute toward your medical bills.  As 
such, participation in the organization or a subscription to any of its documents should 
never be considered to be insurance.  Regardless of whether you receive any payment for 
medical expenses or whether this organization continues to operate, you are always 
personally responsible for the payment of your own medical bills. 
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9. I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.  
 

Executed on the 3rd day of September, 2020 in Atlanta, Georgia.  

                                                                   

      ______________________________ 
      Shantanu Paul 

 
. 

 

 

 
 

Case 1:20-cv-02429-AT   Document 28-1   Filed 09/04/20   Page 4 of 4



DEFENDANT'S REPLY BRIEF IN SUPPORT  
OF ITS MOTION TO DISMISS, OR ALTERNATIVELY,  

TO COMPEL ARBITRATION 

EX. B 

Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 1 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 2 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 3 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 4 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 5 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 6 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 7 of 8



Case 1:20-cv-02429-AT   Document 28-2   Filed 09/04/20   Page 8 of 8



DEFENDANT'S REPLY BRIEF IN SUPPORT  
OF ITS MOTION TO DISMISS, OR ALTERNATIVELY,  

TO COMPEL ARBITRATION 

EX. C 

Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 1 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 2 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 3 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 4 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 5 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 6 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 7 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 8 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 9 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 10 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 11 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 12 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 13 of 14



Case 1:20-cv-02429-AT   Document 28-3   Filed 09/04/20   Page 14 of 14



DEFENDANT'S REPLY BRIEF IN SUPPORT  
OF ITS MOTION TO DISMISS, OR ALTERNATIVELY,  

TO COMPEL ARBITRATION 

EX. D 

Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 1 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 2 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 3 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 4 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 5 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 6 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 7 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 8 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 9 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 10 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 11 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 12 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 13 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 14 of 15



Case 1:20-cv-02429-AT   Document 28-4   Filed 09/04/20   Page 15 of 15



DEFENDANT'S REPLY BRIEF IN SUPPORT  
OF ITS MOTION TO DISMISS, OR ALTERNATIVELY,  

TO COMPEL ARBITRATION 

EX. E 

Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 1 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 2 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 3 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 4 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 5 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 6 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 7 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 8 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 9 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 10 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 11 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 12 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 13 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 14 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 15 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 16 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 17 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 18 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 19 of 20



Case 1:20-cv-02429-AT   Document 28-5   Filed 09/04/20   Page 20 of 20




