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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF LOUISIANA
MONROE DIVISION

THE STATE OF LOUISIANA,
By and through its Attorney General, JEFF
LANDRY, et al.,

PLAINTIFFS,
V.
XAVIER BECERRA, in his official capacity | CiviL ACTION No. 3:21-cv-4370
as Secretary of Health and Human Services; et

al.,

DEFENDANTS.

MOTION FOR TEMPORARY RESTRAINING ORDER

Plaintiff States respectfully move this Court for an order under Rule 65 of the Federal
Rules of Civil Procedure granting a Temprorary Restraining Order in their favor against the
named Defendants in their official capacities. As explained in the attached Memorandum
supporting this motion, as well as the Complaint, Dkt. 1, Motion for a Preliminary Injunction,
Dkt. 2, and attached Memorandum, 2-1, Defendants’ Vaccine and Mask Requirements to
Mitigate the Spread of COVID-19 in Head Start Programs, 86 Fed. Reg. 68052 (Nov. 30, 2021)
was promulgated without statutory authority and contrary to law, in violation of the
Administrative Procedure Act, in violation of the Congressional Review Act, in violation of the
Treasury and General Government Appropriations Act of 1999, and in violation of the
Constitution.

This Motion is made on the grounds specified in this Motion, the Complaint, Dkt. 1,
Motion for a Preliminary Injunction and attached Memorandum and supporting Exhibits, Dkts.

2, 2-1 to 2-22, and attached Memorandum supporting this motion, all matters of which this Court
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may take judicial notice, and on such other and further oral or documentary evidence as may be
presented to the Court at or before a hearing on this Motion. Plaintiff States are substantially
likely to prevail on the merits of their claims and preliminary injunctive relief is necessary to
avoid imminent and substantial injuries to their sovereign, quasi-sovereign, and proprietary
interests. And the public interest and balance of harms strongly favor a temporary restraining
order.

Plaintiff States respectfully request a temporary restraining order preventing Defendants
from implementing Vaccine and Mask Requirements to Mitigate the Spread of COVID-19 in
Head Start Programs, 86 Fed. Reg. 68052 (Nov. 30, 2021). Alternatively, Plaintff States
respectfully request an expedited briefing schedule on their Motion for a Preliminary Injunction,
Dkt. 2, requiring Defendants to respond by December 29, 2021 and Plaintiffs to file a reply, if
any, by December 30, 2021.

FED. R. Civ. P. 65(B) STATEMENT REGARDING NOTICE

Consistent with Fed. R. Civ. P. 65(b), undersigned counsel certifies that

(1) On December 21, 2021, Deputy Solicitor General Joseph S. St. John emailed a copy
of Plaintiffs’ Complaint (ECF 1) and Motion for Preliminary Injunction (ECF 2), together with
their attachments, to Mr. Jerry Edwards, Civil Division Chief for the Office of the U.S. Attorney
for the Western District of Louisiana.

(2) On December 22, 2021, undersigned counsel correspondend with Mr. Edwards via
email regarding this motion. Mr. Edwards directed undersigned counsel to Mr. Christopher
Edelman, USDOJ Federal Programs Branch, as the assigned attorney. Undersigned counsel also

corresponded via email with Mr. Edelman regarding this motion.
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Dated: December 23, 2021

STEVE MARSHALL
Alabama Attorney General
/s/ Edmund G. LaCour Jr.
Edmund G. LaCour Jr.*
Solicitor General
Office of the Attorney General
State of Alabama
501 Washington Avenue
P.O. Box 300152
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300
Fax: (334) 353-8400
Edmund.LaCour@AlabamaAG.gov

Counsel for the State of Alabama

TREG R. TAYLOR
Attorney General of Alaska
[s/ Charles E. Brasington
Charles E. Brasington*

Assistant Attorney General
State of Alaska

Respectfully submitted,

By:/s/ Elizabeth B. Murrill

ELIZABETH B. MURRILL (La #20685)
Solicitor General

J. SCOTT ST. JOHN (La #36682)
Deputy Solicitor General

MORGAN BRUNGARD*

JOSIAH KOLLMEYER (La #39026)
Assistant Solicitors General

LOUISIANA DEPARTMENT OF JUSTICE

1885 N. Third Street

Baton Rouge, Louisiana 70804

Tel: (225) 326-6766

murrille@ag.louisiana.gov

stjohnj@ag.louisiana.gov

brungardm@ag.louisiana.gov

kollmeyerj@ag.louisiana.gov

Counsel for the State of Louisiana

AUSTIN KNUDSEN
Montana Attorney General
[s/Kristin Hansen

Kristin Hansen*

Lieutenant General
David M.S. Dewhirst*

Solicitor General
215 North Sanders
P.O. Box 201401
Helena, MT 59620-1401
Phone: 406-444-2026
Fax: 406-444-3549
david.dewhirst@mt.gov

Counsel for the State of Montana

DOUGLAS J. PETERSON
Nebraska Attorney General
s/ James A. Campbell
James A. Campbell*
Solicitor General
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1031 West Fourth Avenue, Suite 200
Anchorage, AK 99501

Phone: (907) 269-6612
charles.brasington@alaska.gov

Counsel for the State of Alaska

MARK BRNOVICH
Arizona Attorney General
[s/ Robert J. Makar
Robert J. Makar*

Assistant Attorney General
2005 N. Central Ave.
Phoenix, AZ 85004
Tel: (602) 542-4389
Robert.Makar@azag.gov
ACL@azag.gov

Counsel for the State of Arizona

LESLIE RUTLEDGE
Arkansas Attorney General
[s/ Dylan L. Jacobs
Dylan L. Jacobs*
Assistant Solicitor General
Office of the Arkansas Attorney General
323 Center St., Suite 200
Little Rock, AR 72201
(501) 682-2007
Dylan.Jacobs@arkansasag.gov

Counsel for the State of Arkansas

ASHLEY MOODY
Florida Attorney General
/sl Natalie P. Christmas
Natalie P. Christmas*

Assistant Attorney General of Legal Policy

Office of the Attorney General

The Capitol, PI-01

Tallahassee, Florida 32399-1050
(850) 414-3300

(850) 410-2672 (fax)
natalie.christmas@myfloridalegal.com

Counsel for the State of Florida

2115 State Capitol

Lincoln, NE 68509

Tel: (402) 471-2682
jim.campbell@nebraska.gov

Counsel for the State of Nebraska

WAYNE STENEHJEM
North Dakota Attorney General
/s/ Matthew Sagsveen
Matthew Sagsveen*

Solicitor General
Director of Civil Litigation, Natural
Resources, and Indian Affairs Division
North Dakota Office of Attorney General
500 N. 9th Street
Bismarck, ND 58501-4509
masagsve@nd.gov

Counsel for the State of North Dakota

DAVE YOST

Ohio Attorney General

[/s/ Benjamin M. Flowers

Benjamin M. Flowers*
Solicitor General

30 E. Broad St., 17" Floor

Columbus, OH 43215

bflowers@ohioAGO.gov

Counsel for the State of Ohio

JOHN M. O’CONNOR
Oklahoma Attorney General
[s/ Mithun Mansinghani
Mithun Mansinghani*
Solicitor General
Oklahoma Office of the Attorney General
313 NE 21% Street
Oklahoma City, OK 73105
Tel: (405) 522-4392
Mithun.Mansinghani@oag.ok.gov

Counsel for the State of Oklahoma
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CHRISTOPHER M. CARR
Georgia Attorney General
[s/ Stephen J. Petrany
Stephen Petrany*

Solicitor General
Ross W. Bergethon

Deputy Solicitor General
Office of the Attorney General
40 Capitol Square, S.W.
Atlanta, Georgia 30334

Counsel for the State of Georgia

THEODORE E. ROKITA
Indiana Attorney General
/s/Thomas M. Fisher
Thomas M. Fisher*

Solicitor General
Indiana Government Center South
302 W. Washington St., 5th Floor
Indianapolis, IN 46204
Tom.fisher@atg.in.gov

Counsel for the State of Indiana

JEFFREY S. THOMPSON
lowa Solicitor General
/s/ Samuel P. Langholz
Samuel P. Langholz*
Assistant Solicitor General
Office of the Attorney General
1305 E. Walnut Street
Des Moines, lowa 50319
(515) 281-5164
jeffrey.thompson@ag.iowa.gov
sam.langholz@ag.iowa.gov

Counsel for the State of lowa

DEREK SCHMIDT
Kansas Attorney General
[s/ Shannon Grammel
Shannon Grammel*
Deputy Solicitor General

Office of the Kansas Attorney General

120 SW 10th Avenue, 2nd Floor

ALAN WILSON
South Carolina Attorney General
s/ Thomas T. Hydrick
Thomas T. Hydrick*
Assistant Deputy Solicitor General
Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
(803) 734-4127
thomashydrick@scag.gov

Counsel for the State of South Carolina

JASON R. RAVNSBORG
South Dakota Attorney General
/s/David M. McVey

David M. McVey*

Assistant Attorney General
1302 E. Highway 14, Suite 1
Pierre, SD 57501-8501
Phone: (605) 773-3215
david.mcvey@state.sd.us

Counsel for the State of South Dakota

HERBERT H. SLATERY Il
Attorney General and Reporter of Tennessee
/s/Andree S. Blumstein
Andree S. Blumstein*
Solicitor General
P.O. Box 20207
Nashville, Tennessee 37202
(615) 741-3492
Andree.Blumstein@ag.tn.gov

Counsel for the State of Tennessee

SEAN D. REYES
Utah Attorney General
s/ Melissa A. Holyoak
Melissa A. Holyoak*
Solicitor General
Utah Attorney General’s Office
350 N. State Street, Suite 230
P.O. Box 142320
Salt Lake City, UT 84114-2320
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Topeka, Kansas 66612
Phone: (785) 296-2215
Email: shannon.grammel@ag.ks.gov

Counsel for the State of Kansas

DANIEL CAMERON
Attorney General

[s/ Jeremy J. Sylvester
Jeremy J. Sylvester*

Assistant Attorney General
Office of the Attorney General
700 Capital Avenue, Suite 118
Frankfort, Kentucky 40601
Phone: (502) 696-5300
Jeremy.Sylvester@Kky.gv

Counsel for the Commonwealth of Kentucky

LYNN FITCH
Attorney General of Mississippi
[/s/Whitney H. Lipscomb
Whitney H. Lipscomb*
Deputy Attorney General
John V. Coghlan*
Deputy Solicitor General
State of Mississippi
Office of the Attorney General
550 High Street
Jackson, MS 39201
Tel: (601) 359-3680

Counsel for the State of Mississippi

ERIC S. SCHMITT
Attorney General of Missouri
/s/ D. John Sauer
D. John Sauer*
Solicitor General
Missouri Attorney General’s Office
Post Office Box 899
Jefferson City, MO 65102
Tel: (573) 751-8870
John.Sauer@ago.mo.gov

Counsel for the State of Missouri

385.271.2484
melissaholyoak@agutah.gov

Counsel for the State of Utah

BRIDGET HILL
Wyoming Attorney General
/s/ Ryan Schelhaas

Ryan Schelhaas*

Chief Deputy Attorney General
Wyoming Attorney General’s Office
Attorneys for the State of Wyoming
109 State Capitol
Cheyenne, WY 82002
Telephone: (307) 777-5786
ryan.schelhaas@wyo.gov

Counsel for the State of Wyoming

PATRICK MORRISEY
West Virginia Attorney General
/s/ Lindsay S. See
Lindsay S. See*

Solicitor General
State Capitol, Bldg 1, Room E-26
Charleston, WV 25305
Lindsay.s.see@wvago.gov

Counsel for the State of West Virginia
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CERTIFICATE OF SERVICE

I, Elizabeth B. Murrill, certify that

(1) I'will cause a copy of the foregoing document and its attachments to be emailed to

Mr. Jerry Edwards, Chief of Civil Division in the Office of the U.S. Attorney for the W.D. of

Louisiana (jerry.edwards@usdoj.gov) and to Mr. Christopher Edelman

(Christopher.edelman@usdoj.gov), Trial Attorney, U.S. Department of Justice Federal Programs

Branch.

(2) 1 will cause a copy of the foregoing document and its attachments to be mailed via

USPS Express Mail, postage prepaid, to the following addresses:

Office of the U.S. Attorney

The Information / Receptionist
800 Lafayette Street, Suite 2200
Lafayette, LA 70501

Mr. Christopher Edelman
U.S.Department of Justice
Federal Programs Branch
1100 L Street NW
Washington, DC 20005

Xavier Becerra

United States Secretary of Health and
Human Services

200 Independence Avenue, S.W.
Washington, D.C. 20201

This 23" day of December 2021

United States Department of Health and
Human Services

Hubert H. Humphrey Building

200 Independence Avenue, SW
Washington, DC 20201

Administration for Children and Families
Mary E. Switzer Building

330 C Street, SW

Washington, D.C. 20201

JooYeun Chang

Principal Deputy Asst. Secretary
Administration for Children and Families
330 C Street, SW

Washington, D.C. 20201

Bernadine Futrell

Office of Head Start

330 C. Street, SW
Washington, D.C. 20201

/s/ Elizabeth B. Murrill
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF LOUISIANA
MONROE DIVISION

THE STATE OF LOUISIANA,
By and through its Attorney General, JEFF
LANDRY, et al.,

PLAINTIFFS,
V.
XAVIER BECERRA, in his official capacity | CiviL ACTION No. 3:21-cv-04370
as Secretary of Health and Human Services; et

al.,

DEFENDANTS.

MEMORANDUM IN SUPPORT OF MOTION FOR TEMPORARY RESTRAINING ORDER
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Because the Defendants’ unlawful Head Start Mandate will work its most devastating
harm starting a week and a half from now—by January 3 or January 10, the two dates by which
educators must submit to their first mRNA vaccine or lose their jobs—Plaintiff States
respectfully request that this Court temporarily restrain Defendants from implementing it. Doing
so will preserve the bodily autonomy and jobs of tens of thousands of educators and volunteers
and will prevent even more low-income children from losing their preschool education.
Alternatively, Plaintiff States request that this Court expedite the briefing schedule on their
Motion for a Preliminary Injunction so that it may issue a ruling before those two critical dates
arrive. As explained in this memorandum, and in more detail in their Memorandum in Support of
a Preliminary Injunction, Dkt. 2-1, Plaintiff States present the prototypical case for immediate
relief.

STANDARD

Plaintiff States seek a temporary restraining order for the purpose of “preserving the
status quo and preventing [the] irreparable harm” that will occur if Defendants are allowed to
enforce the Head Start Mandate. Granny Goose Foods, Inc. v. Bhd. of Teamsters & Auto Truck
Drivers Local No. 70 of Alameda Cnty., 415 U.S. 423, 439 (1974). To merit such relief, Plaintiff
States, as the moving parties, must show: (1) a substantial likelihood of success on the merits; (2)
a substantial threat that failure to grant the injunction will result in irreparable injury to the
moving party; (3) that the threatened injury outweighs any damages the injunction may cause
defendant; and (4) that the injunction is in the public interest. See Jackson Women'’s Health Org.
v. Currier, 760 F.3d 448, 452 (5th Cir. 2014). Fed. R. Civ. P. 65(b). Notably, “the same criteria

govern the issuance of preliminary injunctions and temporary restraining orders.” 42 Am. Jur. 2d
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Injunctions 88. Ultimately, whether to grant a request for a temporary restraining order “is left to
the sound discretion” of the Court. Nianga v. Wolfe, 435 F. Supp. 3d 739, 743 (N.D. Tex. 2020).
ARGUMENT

Plaintiff States incorporate by reference their Memorandum in Support of their Motion
for a Preliminary Injunction, Dkt. 2-1, and supporting Exhibits, Dkts. 2-1 to 2-22, and emphasize
the following most pressing points.

. The States Are Likely To Win On The Merits.

Plaintiff States present ten independent reasons why they will prevail on the merits of
their lawsuit. See Dkt. 2-1 at 6-22. Most straightforwardly, the Plaintiffs will prevail because
HHS relies on statutory authority even weaker than the statutory authority that this Court rejected
for the purposes of a materially similar mandate in Louisiana v. Becerra, 2021 WL 5609846
(W.D. La. Nov. 30, 2021), and that the Fifth Circuit agreed was likely insufficient when refusing
to stay that decision in Louisiana v. Becerra, No. 21-30734, 2021 WL 5913302 (5th Cir. Dec.
15, 2021).

In those decisions, this Court and the Fifth Circuit held that the Government could not
enact a vaccine mandate on employees of healthcare providers based on general language
authorizing it to “make and publish such rules and regulations ... as may be necessary to the
efficient administration of [its] functions.” 42 U.S.C. §1302. See Louisiana, 2021 WL 5609846,
at *11; Louisiana, No. 21-30734, 2021 WL 5913302, at *1.

This case is easier. HHS relies exclusively a statutory provision authorizing it to

“modify” certain “standards” as “necessary.” 42 U.S.C. §9836a(a)(1). But the Supreme Court

! The Fifth Circuit similarly held in BST Holdings, L.L.C. v. OSHA, 17 F.4th 604 (5th Cir.
2021), that 29 U.S.C. §655’s authorization to enact certain emergency standards did not
authorize OSHA to enact a vaccine mandate on 100-plus-employee companies.
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has held in materially indistinguishable circumstances that “‘modify’ ... connotes moderate
change,” and that “‘to modify’ means to change moderately or in a minor fashion.” MCI
Telecomms. Corp. v. Am. Telephone & Telegr. Co., 512 U.S. 218, 228, 225 (1994). It follows
that the term “modify” in the Head Start Act does not empower HHS to enact sweeping and
unprecedented mandates governing the bodily autonomy of hundreds of thousands of people and
effectively exiling a substantial number of educators and children from Head Start until they
kowtow to the President’s wishes. And in any event, the “standards” that HHS may modify
cannot be fairly read to encompass the Mandate. See 42 U.S.C. 89836(a)(1)(C)-(E).

Similarly, the Plaintiffs will prevail because HHS bypassed notice and comment for
reasons similar to those that this Court rejected in Louisiana. See 2021 WL 5609846, at *9-10.
As this Court explained, “[i]t took CMS almost two months, from September 9, 2021 to
November 5, 2021, to prepare the interim final rule at issue,” a period during which it could have
conducted notice and comment, so “Plaintiff States are likely to succeed on the merits of this
claim.” Id.; see also BST Holdings, 17 F.4th at 611-12 (“The Mandate’s stated impetus—a
purported ‘emergency’ that the entire globe has now endured for nearly two years, and which
OSHA itself spent nearly two months responding to—is unavailing as well.”).

Again, this case is easier because HHS invoked the same purported emergency to justify
bypassing notice and comment but in this case waited an additional 25 days to promulgate its
Mandate. See 86 Fed. Reg. 68052 (Nov. 30, 2021). In other words, it took HHS almost three
months, from September 9, 2021 to November 30, 2021, to prepare this interim final rule, a
period during which it could have conducted notice and comment, so Plaintiff States are likely to
succeed on the merits of this claim.

1. A Temporary Restraining Order Will Prevent Irreparable Harm.
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Most crucially, a temporary restraining order must be issued to prevent devastating and
irreparable harm. As detailed in the pleadings, the Defendants made their Head Start Mandate
enforceable immediately. 86 Fed. Reg. at 68052. They will begin enforcing the vaccination
component of the Mandate on January 31, 2022. Id. Because a person is considered fully
vaccinated after a primary vaccination series, which takes several weeks to complete, the Office
of Head Start is advising that all educators and volunteers must submit to their first Moderna shot
by January 3 or their first Pfizer shot by January 10. Vaccine and Mask Requirements to Mitigate
the Spread of COVID-19 in Head Start Programs at 15, Office of Head Start (Dec. 2, 2021),
https://bit.ly/3Gw4Sp8. Although educators and volunteers may submit to a Johnson & Johnson
vaccine at a later date, the CDC recently recommended, due to concerning side effects of the
Johnson & Johnson vaccine, that people instead take either the Pfizer or Moderna vaccines. See
Michael Erman, CDC recommends Moderna, Pfizer COVID-19 vaccines over J&J's, Reuters
(Dec. 16, 2021), https://reut.rs/3mNzFgn. The CDC has particularly singled out “women
between 18 and 49 years old,” as more at risk. Johnson & Johnson’s Janssen COVID-19 Vaccine

Overview and Safety, CDC, https://bit.ly/3eglwe3.

Furthermore, because of the time needed to complete the new hiring process and the
return of preschool for many during the first week in January, many educators will have to
decide within less than two weeks whether to submit to vaccination against their wills or lose
their livelihoods. Indeed, some Head Start programs are already firing teachers who will not get
vaccinated based on the Mandate. Pl Exs. L at 1; M at 1; N at 1. As a result, many Head Start
programs will close or reduce capacity after January 3 and the consequences for young childhood

education in the Plaintiff States will be disastrous. Pl Ex. P.


https://bit.ly/3eg1we3
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As detailed in Plaintiffs’ Memorandum in Support of their Motion for a Preliminary
Injunction, the Mandate will cause them irreparable harm in the form of immediate monetary
loss; injuries to their parens patriae interests in their citizens’ health, welfare, and participation
in the benefits of the federal system; injuries to their sovereign interests through the preemption
of their laws; and the deprivation of their statutorily guaranteed rights. See Dkt. 2-1 at 22-25.
Because of the critical importance of the January 3 and 10 deadlines, each of these
irreparable harms will materialize in full if the Mandate is not enjoined before those dates.

I1l.  The Threatened Injury Outweighs Any Damage to the Defendant and the
Injunction Is in the Public Interest.

The “public interest is in having governmental agencies abide by the federal laws that
govern their existence and operations.” Wages & White Lion Invs., L.L.C. v. FDA, 16 F.4th 1130,
1143 (5th Cir. 2021). “And there is generally no public interest in the perpetuation of unlawful
agency action.” 1d. (cleaned up). Furthermore, “the maintenance of the status quo is an important
consideration in granting a stay.” Barber v. Bryant, 833 F.3d 510, 511 (5th Cir. 2016) (quotation
marks omitted). Accordingly, the public interest and balance of harms weigh heavily in Plaintiff
States’ favor.

IV.  Alternatively, This Court Should Expedite Briefing On Plaintiffs’ Motion For A
Preliminary Injunction.

Alternatively, this Court could re-set and expedite its briefing schedule on Plaintiffs’
Motion for a Preliminary Injunction in a way that will allow this Court to decide that motion by
the first mMRNA vaccine deadline, January 3, 2022. The Court could order Defendants to submit
their opposition brief no later than December 29, 2022, and Plaintiffs to submit their reply, if
any, by December 30, 2022. Plaintiffs note that Defendants will have completed and submitted a

response by tomorrow to a motion for a temporary restraining order in a parallel case concerning
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the identical Mandate. See Texas v. Becerra, Dkt. 15. 5:21-cv-00300 (N.D. Tex.) (“The Court
orders the defendants to file a responsive brief due by 12/23/2021.”).
CONCLUSION
For the foregoing reasons, this Court should grant Plaintiff States’ Motion for a

Temporary Restraining Order.



Dated: December 22, 2021

STEVE MARSHALL
Alabama Attorney General
/s/ Edmund G. LaCour Jr.
Edmund G. LaCour Jr.*
Solicitor General
Office of the Attorney General
State of Alabama
501 Washington Avenue
P.O. Box 300152
Montgomery, Alabama 36130-0152
Telephone: (334) 242-7300
Fax: (334) 353-8400
Edmund.LaCour@AlabamaAG.gov

Counsel for the State of Alabama

TREG R. TAYLOR
Attorney General of Alaska
[s/ Charles E. Brasington
Charles E. Brasington*

Assistant Attorney General
State of Alaska
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Respectfully submitted,

By:/s/ Elizabeth B. Murrill

ELIZABETH B. MURRILL (La #20685)
Solicitor General

J. SCOTT ST. JOHN (La #36682)
Deputy Solicitor General

MORGAN BRUNGARD*

JOSIAH KOLLMEYER (La #39026)
Assistant Solicitors General

LOUISIANA DEPARTMENT OF JUSTICE

1885 N. Third Street

Baton Rouge, Louisiana 70804

Tel: (225) 326-6766

murrille@ag.louisiana.gov

stjohnj@ag.louisiana.gov

brungardm@ag.louisiana.gov

kollmeyerj@ag.louisiana.gov

Counsel for the State of Louisiana

AUSTIN KNUDSEN
Montana Attorney General
[s/Kristin Hansen

Kristin Hansen*

Lieutenant General
David M.S. Dewhirst*

Solicitor General
215 North Sanders
P.O. Box 201401
Helena, MT 59620-1401
Phone: 406-444-2026
Fax: 406-444-3549
david.dewhirst@mt.gov

Counsel for the State of Montana

DOUGLAS J. PETERSON
Nebraska Attorney General
s/ James A. Campbell
James A. Campbell*
Solicitor General




1031 West Fourth Avenue, Suite 200
Anchorage, AK 99501

Phone: (907) 269-6612
charles.brasington@alaska.gov

Counsel for the State of Alaska

MARK BRNOVICH
Arizona Attorney General
[s/ Robert J. Makar
Robert J. Makar*

Assistant Attorney General
2005 N. Central Ave.
Phoenix, AZ 85004
Tel: (602) 542-4389
Robert.Makar@azag.gov
ACL@azag.gov

Counsel for the State of Arizona

LESLIE RUTLEDGE
Arkansas Attorney General
[s/ Dylan L. Jacobs
Dylan L. Jacobs*
Assistant Solicitor General
Office of the Arkansas Attorney General
323 Center St., Suite 200
Little Rock, AR 72201
(501) 682-2007
Dylan.Jacobs@arkansasag.gov

Counsel for the State of Arkansas
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Florida Attorney General
/sl Natalie P. Christmas
Natalie P. Christmas*

Assistant Attorney General of Legal Policy

Office of the Attorney General

The Capitol, PI-01

Tallahassee, Florida 32399-1050
(850) 414-3300

(850) 410-2672 (fax)
natalie.christmas@myfloridalegal.com

Counsel for the State of Florida
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2115 State Capitol

Lincoln, NE 68509
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jim.campbell@nebraska.gov

Counsel for the State of Nebraska
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Counsel for the State of North Dakota
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Solicitor General

30 E. Broad St., 17" Floor

Columbus, OH 43215

bflowers@ohioAGO.gov

Counsel for the State of Ohio
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Oklahoma Attorney General
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Mithun Mansinghani*
Solicitor General
Oklahoma Office of the Attorney General
313 NE 21% Street
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Counsel for the State of Oklahoma
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF LOUISIANA
MONROE DIVISION

THE STATE OF LOUISIANA,
By and through its Attorney General, JEFF
LANDRY, et al.,

PLAINTIFFS,
V.
XAVIER BECERRA, in his official capacity | CiviL ACTION No. 3:21-4370
as Secretary of Health and Human Services; et

al.,

DEFENDANTS.

[PROPOSED] ORDER

Pending before the Court is Plaintiffs States’ Emergency Application for a Temporary
Restraining Order filed on December 23, 2021. After carefully considering the briefing, the
applicable law, and all matters properly before the Court, the Court finds that the States have
clearly shown that immediate and irreparable injury, loss, or damage will result to them if
Defendants’ acts are not immediately restrained.

Further, the Court finds that the States have made a proper showing of (1) a substantial
likelihood of success on the merits; (2) a substantial threat that failure to grant the TRO will
result in irreparable injury to the moving party; (3) the threatened injury outweighs any damages
the injunction may cause Defendants; and (4) the injunction is in the public interest. See Jackson
Women'’s Health Org. v. Currier, 760 F.3d 448, 452 (5th Cir. 2014).

As to factor (2), the Court finds that the States have made a clear showing of irreparable
harm on four independent bases. The Mandate, which is effective immediately and requires

many educators to submit to an initial vaccination dose or risk losing their jobs by January 3 or
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10, will cause Plaintiff States irreparable harm in the form of immediate monetary loss; injuries
to their parens patriae interests in their citizens' health, welfare, and participation in the benefits
of the federal system; injuries to their sovereign interests through the preemption of their laws;
and the deprivation of their statutorily guaranteed rights.

Accordingly, Plaintiff States’ Motion for a Temporary Restraining Order is GRANTED.
Defendants are RESTRAINED from implementing or treating as binding Vaccine and Mask
Requirements to Mitigate the Spread of COVID-19 in Head Start Programs, 86 Fed. Reg. 68052
(Nov. 30, 2021), and the regulations promulgated thereunder. This Temporary Restraining Order
will expire on the __ day of , 2022, at __ a.m./p.m. unless, within that time, the
Order is extended for good cause shown or Defendants consent to an extension.

Plaintiffs” Motion for Preliminary Injunction will be heard by this Court onthe _ day
of , 2022 at __a.m./p.m.. Plaintiffs are not required to post bond or other security as
a condition for obtaining this order.

Itis SO ORDERED. SIGNED this ,20__at_ 1

TERRY A. DOUGHTY
UNITED STATES DISTRICT JUDGE
WESTERN DISTRICT OF LOUISIANA





