
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

AMARILLO DIVISION 
 
STATE OF TEXAS, et al., § 
  § 
 Plaintiffs, § 
  § 
v.  §  2:21-CV-229-Z 
  § 
XAVIER BECERRA, in his official capacity § 
as Secretary of the United States Department § 
of Health and Human Services, et al.,  § 
  § 
 Defendants. § 
 

ORDER  
 

 Before the Court is Defendants’ Motion to Stay Proceedings in light of Nationwide 

Preliminary Injunction (ECF No. 35) (the “Motion”). Having considered the procedural history 

and Defendants’ Motion, the Court DEFERS ruling on the Motion until after the scheduled 

hearing on December 2, 2021 at 9:00 AM CST. At said December 2 hearing, Defendants and 

Plaintiffs should be prepared to explain and argue their opposing views on the Motion.  

 Additionally, Defendants must state with particularity how the named Defendants will 

comply with the “nationwide preliminary injunction” of the interim final rule, 86 Fed. Reg. 61,555-

01 (No. 5, 2021) (hereinafter “CMS Vaccine Mandate”) issued by the United States District Court 

for the Western District of Louisiana on November 30, 2021. See Louisiana et al. v. Becerra et al., 

No. 3:21-CV-03970, 2021 WL 5609846 (W.D. La. Nov. 30, 2021); but cf. ECF No. 35 at 1 (“The 

preliminary injunction entered by the Western District of Louisiana obviates any need for a 

preliminary injunction here ….”) (emphasis added).  

 

Case 2:21-cv-00229-Z   Document 38   Filed 12/01/21    Page 1 of 7   PageID 5298Case 2:21-cv-00229-Z   Document 38   Filed 12/01/21    Page 1 of 7   PageID 5298



2 

 Specifically, Defendants must explain how Defendants will notify, update, or 

advise the “Medicare- and Medicaid-certified providers and suppliers” who must comply with the 

CMS Vaccine Mandate “by December 6, 2021” that the CMS Vaccine Mandate will not be 

implemented or enforced until further Court order in Case No. 3:21-CV-03970, 2021 WL 5609846 

(W.D. La. Nov. 30, 2021).1 Defendants must also explain if Defendants are willing and prepared 

to delay the effective date of the CMS Vaccine Mandate’s penalties. See, e.g., THE WHITE HOUSE 

SAFER FED. WORKFORCE TASK FORCE, ENFORCEMENT OF VACCINATION REQUIREMENT FOR 

EMPLOYEES UPDATED (2021), https://www.saferfederalworkforce.gov/faq/vaccinations/ (last visited 

Dec. 1, 2021). Finally, Defendants should review and be prepared to discuss Exhibit A as an 

example of Defendants’ previous compliance with similar injunctions subject to appellate review. 

See Exhibit A. 

 SO ORDERED. 

December 1, 2021.  

________________________________  
      MATTHEW J. KACSMARYK 
      UNITED STATES DISTRICT JUDGE  

 

 

 

 

 

 

 

 
1 Here, the relevant “Medicare- and Medicaid-certified providers and suppliers” are listed at pages 61,569-70 of the 
CMS Vaccine Mandate. 
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EXHIBIT A 
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