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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF KENTUCKY
CENTRAL DIVISION
FRANKFORT
Electronically Filed

COMMONWEALTH OF KENTUCKY, et
al.,

Plaintiffs, Civil No. 3:21-cv-00055-GFVT

JOSEPH R. BIDEN, et al.,

Defendants.

JOINT MOTION TO STAY PROCEEDINGS

The parties jointly request that this Court stay further proceedings in this matter
pending final resolution of Defendants’ appeal from the Court’s order granting Plaintiffs’
motion for a preliminary injunction. See Opinion & Order, ECF No. 50 (“Order”).

On November 30, 2021, the Court granted Plaintiffs’ motion for a preliminary
injunction and enjoined the Federal Government “from enforcing the vaccine mandate
for federal contractors and subcontractors in all covered contracts in Kentucky, Ohio, and
Tennessee.” Id. at 29. Defendants appealed the Court’s order on December 3, 2021. See
ECF No. 52. Defendants are currently obligated to respond to Plaintiffs’ amended
complaint on or before January 7, 2021.

The parties agree and respectfully suggest that a stay of proceedings pending the
final resolution of Defendants” appeal will both promote judicial economy and preserve
the parties’ resources. See Paintsville Hosp. Co., LLC v. Amneal Pharms., LLC, No. 7:20-cv-
00102-GFVT, 2020 WL 7048275, at *2 (Dec. 1, 2020) (“[T]he power to stay proceedings is
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incidental to the power inherent in every court to control the disposition of the causes on
its docket with economy of time and effort for itself, for counsel, and for litigants.”
(quoting Landis v. N. Am. Co., 299 U.S. 248, 254 (1936))). Defendants’ appeal implicates
important legal issues that the parties and the Court will likely have to address in future
proceedings, including questions pertaining this Court’s jurisdiction and the scope of the
President’s authority under the Federal Property and Administrative Services Act, which
is “a matter [of] first impression in the Sixth Circuit.” See Order at 11. An appellate
decision on those issues (and others) will thus likely provide the Court and the parties
significant aid in the ultimate resolution of this case. Furthermore, the parties” proposed
stay is of a limited and definite duration that will not cause undue delay in the resolution
of this case.

Accordingly, the parties respectfully request that the Court stay further district

court proceedings in this matter until the parties have exhausted appellate proceedings.
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CERTIFICATE OF SERVICE

On December 20, 2021, I electronically submitted the foregoing document with
the Clerk of Court for the U.S. District Court, Eastern District of Kentucky, using the
Court’s electronic case filing system. I hereby certify that I have served all parties

electronically or by another manner authorized by Federal Rule of Civil Procedure 5(b)

(2).
/s/ Jody D. Lowenstein
JODY D. LOWENSTEIN
Trial Attorney
U.S. Department of Justice






