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INTRODUCTION

Congress has authorized the Secretary of Health and Human Services, through the Centers
for Disease Control and Prevention (CDC), to adopt “such regulations as in [the agency’s| judgment
are necessary to prevent the introduction, transmission, or spread of communicable diseases from
foreign countries into the States or possessions [of the United States], or from one State or possession
into any other State or possession.” Public Health Service Act (“PHSA”), ch. 373, § 361(a), 58 Stat.
703 (1944) (codified at 42 U.S.C. § 264(a)). In particular, Congress explicitly authorized “sanitation”
measures, as well as all “other measures” that are akin to “sanitation” measures. I4. Invoking that
authority, the CDC has since February 2021 generally required individuals to wear masks when
traveling on public-transportation conveyances like airplanes, trains, and buses. The order was issued
to reduce the spread of COVID-19—"“one of the greatest threats to the operational viability of the
transportation system and the lives of those on it seen in decades.” Corbert v. TS.A, 19 F.4th 478, 480
(D.C. Cir. 2021).

Plaintiffs Elizabeth Van Duyne and the State of Texas allege that (1) the CDC’s order exceeds
the agency’s statutory authority; and (2) if it does not, then the relevant provision of the Public Health
Service Act, 42 U.S.C. § 264(a), violates the nondelegation doctrine.

Both claims are meritless. The CDC has explicit statutory authority to “prevent the
introduction, transmission, or spread of communicable diseases” in the United States, including by
imposing “sanitation” measures. 42 U.S.C. § 264(a). Masking is a conventional sanitation measure
that directly reduces the spread of disease, which is why “doctors have been wearing medical-grade
NO95 or surgical masks . . . during surgeries or patient interactions as part of their daily routines, for
many decades.” YALEMEDICINE.ORG, Why Doctors  Wear Masks  Sept. 1, 2020),
https:/ /perma.cc/TE77-8PBH. As for Plintiffs’ nondelegation claim, it is foreclosed by binding
precedent. As the Fifth Circuit recently emphasized, the Supreme Court “has found only two
delegations to be unconstitutional. Ever. And none in more than eighty years.” Big Time 1 apes, Inc.
v. FDA,963 F.3d 436, 446 (5th Cir. 2020), cert. denied, 141 S. Ct. 2746 (2021). There is nothing unusual

about this statute that would warrant a different result.
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Although the merits are straightforward, there is no occasion for the Court to reach the merits
at this stage. That is because the only question currently before the Courtis whether Plaintiff Van
Duyne has carried her burden to justify the “extraordinary remedy” of a preliminary injunction. Winter
v. Nat. Res. Def. Council, Inc., 555 U.S. 7, 24 (2008). She has not. By her ownaccount, she has flown
frequently over the past year, while the mask requirement was in effect. She may regard wearing a
mask as an inconvenience, buta court should not invoke extraordinary equitable powers “to restrain
an act the injurious consequences of which are merely trifling.”  Weznberger v. Romero-Barcelo, 456 U.S.
305, 311 (1982). Furthermore, the relief that Plaintiff Van Duyne seeks—more than a year after the
order was first issued—would come at the direct expense of her fellow travelers, including children
too young to be vaccinated, those who have not been vaccinated for medical or religious reasons, and
the elderly or immunocompromised. There is no basis to conclude that Plaintiff Van Duyne’s personal
preference to fly without a mask during a pandemic outweighs the countervailing interests of other
passengers, or the public interest more generally. Accordingly, her motion fora preliminary injunction
should be denied.

Even if there were any basis to issue a preliminary injunction, at a minimum, it should be
limited to Plaintiff Van Duyne. She alone moved for a preliminary injunction; the only other
Plaintiff—the State of Texas—conspicuously declined to join in that motion or to file any declaration
claiming irreparable harm. As the Supreme Court has made clear, “injunctive relief should be no more
burdensome to the defendant than necessary to provide complete relief to the plaintiffs.” Madsen ».
Women’s Health Ctr., Inc., 512 U.S. 753, 765 (1994) (quotation marks omitted).

BACKGROUND

I. The CDC’s Transportation Mask Order

a. Statutory and Regulatory Background
The federal government has a long history of acting to combat the spread of communicable
diseases. Congress enacted the first federal quarantine law in 1796 in response to yellow-fever
outbreaks in Philadelphia and New York, delegating to President Washington the authority to direct
federal officials to help states enforce quarantine laws. Act of May 27, 1796, 4 Cong. ch. 31, 1 Stat.
2
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474 (1796) (repealed 1799); see Smuth v. Turner, 48 U.S. 283, 300 (1849). Following another yellow-
fever outbreak two years later, Congress replaced the 1796 Act with a federal inspection system for
maritime quarantines. Act of Feb. 25,1799, 5 Cong. ch. 12,1 Stat. 619 (1799). And in 1893, Congress
authorized the Secretary of the Treasury to adopt additional regulations to prevent the introduction
of communicable disease into the United States or across state lines where the Secretary considered
state or local regulation inadequate. Act of Feb. 15, 1893, 52 Cong. ch. 114, 27 Stat. 449 (1893).

Congress enacted the Public Health Service Act in 1944. Consolidation &> Revision of Laws
Relating to the Public Health Service, HR. Rep. No. 1364 78th Cong. 2d Sess., at 1 (1944). In Section
361(a), Congress broadened the federal government’s “basic authority to make regulations to prevent
the spread of disease into this country or between the States.” Id. at 24. For example, Congress
removed references to specific diseases to provide federal health authorities flexibility to respond to
new types of contagion and “expressly sanctionfed] the use of conventional public-health enforcement
methods” by the government in disease-control efforts. Id. at 24-25.

The resulting statute, 42 U.S.C. § 264—part of a broader statutory scheme empowering the
Department of Health and Human Services (HHS) to take wide-ranging public-health actions, see 7.
§§ 264-272—authorizes the Secretary of HHS' “to make and enforce such regulations as in his
judgment are necessary to prevent the introduction, transmission, or spread of communicable diseases
from foreign countries into the States or possessions, or from one State or possession into any other
State or possession.” Id. § 264(a). The second sentence of subsection (a) further clarifies that “[f]or
purposes of carrying out and enforcing such regulations,” the Secretary “may provide for such
inspection, fumigation, disinfection, sanitation, pest extermination, destruction of animals or articles
found to be so infected or contaminated as to be sources of dangerous infection to human beings,

and other measures, as in his judgment may be necessary.” Id.

! Although the statute assigns authotity to the Surgeon General, all statutory powers and
functions of the Surgeon General were transferred to the Secretary of HHS in 1966, 31 Fed. Reg. 8855
(June 25, 1966), 80 Stat. 1610 (1966); see also Pub. L. No. 96-88, § 509(b), 93 Stat. 668, 695 (1979)
(codified at 20 US.C. § 3508(b)). The Secretary has retained these authorities despite the
reestablishment of the Office of the Surgeon General in 1987.

3
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Subsection (b) imposes specific limits on the Secretary’s ability to “provide for the
apprehension, detention, or conditional release of individuals”—a power not specifically identified in
subsection (a)—permitting such impositions on a person’s physical movement only for diseases
specified by Executive Order. Id. § 264(b). Subsections (c) and (d) set further limits on the detention
of individuals. See 7d. § 264(c)-(d). The final subsection provides that the statute and any regulation
adopted thereunder supersede state law “to the extent that such a provision conflicts with an exercise
of Federal authority.” Id. § 264(e).

The Secretary has promulgated several regulations implementing these provisions and
delegating their enforcement to CDC. See42 C.F.R. pt. 70; Control of Commmunicable Diseases, Apprehension
and Detention of Persons With Specific Diseases, Transfer of Regulations, 65 Fed. Reg. 49,906, 49,907 (Aug. 16,
2000). In 1947, the Secretary promulgated the regulation titled “measures in the event of inadequate
local control,” see Interstate Quarantine, 12 Fed. Reg. 3189 (May 16, 1947) (codified at 42 C.F.R. § 12.3
(1947)), tollowing publication of a “general notice of proposed rule making” in the Federal Register,
see Interstate Quarantine Regulations, 11 Fed. Reg. 9389 (Aug. 27, 1946). The regulation has been
relocated several times without substantive change. See, eg., Interstate Quarantine, 12 Fed. Reg. 6210
(Sept. 16, 1947) (recodifying provision at 42 C.FR. § 73.2). In 2000, again without any alteration to
its substance, the regulation was repromulgated to transfer, in part, authority from the Food & Drug
Administration to CDC, see Final Rule, Control of Commmnicable Diseases; Apprebension and Detention of
Persons With Specific Diseases; T'ransfer of Regulations, 65 Fed. Reg. 49,906 (Aug. 16, 2000), and the agency
provided a notice-and-comment petiod, see Proposed Data Collections Submitted for Public Comment and
Recommendations, 65 Fed. Reg. 19,772 (Apr. 12, 2000). Although the notice specifically requested
comments regarding proposed data collection projects, see zd. at 19,772, it referenced the legal
authorities at issue here, stating that “[t/he regulations . .. being assumed by CDC were developed to
facilitate Federal action in the event of large outbreaks of disease requiring a coordinated effort
involving several States, or in the event of inadequate local control.” Id.

That regulation, now codified at 42 C.F.R. § 70.2, provides the CDC with broad discretion to
address the uncontrolled spread of communicable disease. Specifically, if the CDC Director

4
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“determines that the measures taken by health authorities of any State or possession (including
political subdivisions thereof) are insufficient to prevent the spread of any of the communicable
diseases” between or among states, he is empowered to “take such measures to prevent such spread
of the diseases as he/she deems reasonably necessary.” 42 C.ER. § 70.2. These include measures like
“inspection, fumigation, disinfection, sanitation, pest extermination, and destruction of animals or
articles believed to be sources of infection.”  Id.

In addition, separate longstanding regulations provide that “[w]henever the Director has
reason to believe that any arriving carrier . . . is or may be infected . .. with a communicable disease,
he/she may requite detention, disinfection, .. . or other related measures respecting the carrier or
article or thing as he/she considers necessary to prevent the introduction, transmission, ot spread of
communicable diseases.” 42 C.E.R. §71.32(b); see also id. § 71.31(b) (allowing “detention of a carrier
until the completion of the measures outlined in this part that are necessary to prevent the introduction
or spread of a communicable disease”). And other regulations authorize CDC to limit interstate travel
of infected persons, see id. § 70.3, to apprehend and detain persons, 7. § 70.6, and to conduct medical
examinations, z. § 70.12, to control the spread of disease.

b. The COVID-19 Pandemic

In December 2019, the novel coronavirus later named SARS-CoV-2 was first detected in
Wuhan, Hubei Province, in the People’s Republic of China. See Declaring a Nat'l Emergency Concerning
the Novel Coronavirus Disease (COVID-19) Outbreak, 85 Fed. Reg. 15,337 (Mar. 13, 2020). The virus
causes a respiratory disease knownas COVID-19. Id COVID-19 poses a risk of “severe” respiratory
illness, meaning that infected persons may require hospitalization, intensive care, or the use of a
ventilator. 85 Fed. Reg. at 55,292. Severe cases may be fatal. 4. The virus that causes COVID-19
transmits “very easily and sustainably,” 7. at 55,293, including when an individual “[b]reath[es] in air
when close to an infected person,” CDC, How COVID 19 Spreads (updated July 14, 2021),

https:/ /perma.cc/R38B-WAPL. Persons not displaying symptoms are capable of transmitting the
virus. 85 Fed. Reg. at 55,292.
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On January 31, 2020, the Secretary of Health and Human Services declared a public-health
emergency. HHS, Determination  that a Public  Health Emergency Exists (Jan. 31, 2020),
https:/ /perma.cc/VZ5X-CT5R.  On March 11, 2020, the World Health Organization classified
COVID-19 as a pandemic. 85 Fed. Reg. at 15,337. And on March 13, 2020, then-President Trump
declared the outbreak a national emergency. Id4. By late August 2020, the virus had spread to all 50
states. Id. at 55,292. As of the date of this filing, it has infected more than 79 million and killed more
than 953,000 people in the United States alone, and many more around the world. See CDC, COV'ID

Data Tracker, https:/ / covid.cdc.gov/covid-data-tracker (last visited Mat. 4, 2022).

To combat the spread of this highly contagious, deadly virus, governments at all levels have
taken “unprecedented or exceedingly rare actions” to protect the public. 85 Fed. Reg. at 55,292.
These include border closures, travel restrictions, stay-at-home orders, vaccine and testing mandates,
and mask requirements. See id. Mask wearing in particular “is one of the most effective strategies
available for reducing COVID-19 transmission.” 86 Fed. Reg. at 8025.

By spring of 2021, significant progress had been made with vaccinations and falling case
counts in the United States, which led the CDC to relax its mask-wearing guidance for fully vaccinated
individuals, in some settings. But shortly thereafter, a more transmissible and more severe variant of
the original virus (the Delta variant) began circulating, leading the CDC to recommend that, “[t]o
maximize protection from the Delta variant and prevent possibly spreading it to others,” even fully
vaccinated individuals should “wear a mask indoors in public” when “in an area of substantial or high
transmission.” CDC, When Youwve Been Fully Vaccinated (updated July 27, 2021),
https:/ /perma.cc/C3L.LC-HMLF. More recently, the new, even more transmissible Omicron variant
circulated rapidly—breaking records for cases in many states, including Texas. See CDC, Owicron

Variant: What You Need to Know (updated Dec. 20, 2021), https://perma.cc/UH3B-FESV; COVID

Data Tracker, https:/ / covid.cdc.gov/covid-data-tracker/#trends dailycases (last visited Mat. 4, 2022).

The CDC continues to update its mask-wearing recommendations and guidelines based on the latest
available data and sound public-health policy. See, eg., CDC, COVID-19 by County (updated Feb. 25,

2022), https:/ /perma.cc/2WTC-KILG (relaxing county-by-county mask recommendations).
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Meanwhile, for the first time in almost two years, passenger volume in commercial air travel
has been approaching (and occasionally, even surpassing) pre-pandemic levels, see TSA, Checkpoint

Travel Numbers, https:/ /perma.cc/FZ2Y-"TAWL (last visited Mar. 4,2022), which necessarily increases

the risk of viral transmission amongst passengers, crew, and staff. And as of this filing, only about
65% of the country is fully vaccinated, and only 44% of those fully vaccinated has received a booster

dose. See https://covid.cdc.gov/covid-data-tracker/#vaccinations (last visited Mar. 4, 2022).

c. The Challenged Order

In late January 2021, the CDC issued the transportation mask order, which is the subject of
Plaintiff Van Duyne’s preliminary-injunction motion. See Ex. 1, CDC, Order Under Section 361 of the
Public Health Service Act, Requirement for Persons to Wear Masks While on Conveyances and at Transportation
Hubs, 86 Fed. Reg. 8025 (Feb. 3, 2021). Generally, the order requires persons to “wear masks over
the mouth and nose when traveling on any conveyance .. .into or within the United States” and “at
transportation hubs.” Id. at 8026.

The scientific justifications are straightforward: “Masks help prevent people who have
COVID-19, including those who are pre-symptomatic or asymptomatic, from spreading the virus to
others.” Id. at 8028. They “also provide personal protection to the wearer by reducing inhalation of”
“virus-laden droplets.” Id. “The community benefit of wearing masks . . . is due to the combination
of these effects; individual prevention benefit increases with increasing numbers of people using masks
consistently and correctly.” Id.

The order also explains why mask-wearing is especially important on public transportation
and in commercial air travel: “[t]raveling on multi-person conveyances increases a person’s risk of
getting and spreading COVID-19 by bringing persons in close contact with others, often for

2

prolonged periods[.]” Id. at 8029. “Furthermore, given how interconnected most transportation
systems are across the nation and the world, local transmission can grow even more quickly into
interstate and international transmission when infected persons travel on non-personal conveyances
without wearing a mask and with others who are not wearing masks.” Id And in the context of

commercial air travel in particular, “[sJocial distancing may be difficult if not impossible.” Id.

7
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Beyond the obvious public-health goals, the order also explains that “[r]equiring masks will
help us control this pandemic and aid in re-opening America’s economy.” Id. That is because
“America’s transportation systems’ are “essential for America’s economy and other bedrocks of
American life”—whether to “carry life-saving medical supplies and medical providers into and across
the nation to our hospitals, nursing homes, and physicians’ offices,” to “bring food and other essentials
to our communities,” or to “bring America’s workforce to their jobs.” Id.

The order exempts “child[ren] under the age of 2,” and anyone “with a disability who cannot
wear a mask, or cannot safely wear a mask,” among others. Id. at 8027. It also exempts (among other
things) ““[p]rivate conveyances operated solely for personal, non-commercial use.” Id. at 8028. And
it does not apply “[w]hile eating, drinking, or taking medication, for brief periods.” Id. at 8027.
Although the order could theoretically be enforced through criminal penalties, “CDC does notintend
to rely primarily on . . . criminal penalties but instead strongly encourages and anticipates widespread
voluntary compliance[.]” Id. at 8030 n.33.2
II. This Lawsuit

Plaintiffs filed this lawsuit on February 16, 2022, naming as Defendants CDC and HHS, as
well as several senior CDC and HHS officials. Compl, ECFNo. 1. Plintiffs—Elizabeth Van Duyne’
and the State of Texas—claim that (1) the CDC’s transportation mask order exceeds the agency’s
statutory authority, 7. Y 40-47, and (2) if it does not, then the Public Health Service Act, 42 U.S.C.
§ 264(a), violates the nondelegation doctrine, Compl. 49 48-51. Plaintiff Van Duyne alone moved for

a preliminary injunction. See ECF No. 3 (“Mot.”).

> The Transportation Security Administration (TSA) has also issued a series of Security
Directives, through which TSA assists with the enforcement of the CDC’s mask order. See generally
Corbert v. TSA,19 F.4th 478 (D.C. Cir. 2021) (holding that TSA Security Directives requiring masks in
public-transportation systems are lawful); see also zd. at 490 (Henderson, J., dissenting) (dissenting on
the basis that plaintiff lacked standing, but also noting that, “[o]n the merits, this petition for review
is a slam dunk loser”). TSA is not a party here.

? Although Plaindff Van Duyne is a Member of the United States Congress, se¢ Compl. § 27,
she appears to be bringing this lawsuit solely in her capacity as a private citizen.

8
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LEGAL STANDARD

“A preliminary injunction is an extraordinary remedy never awarded as of right””  Winter, 555
U.S. at 24. “The Fifth Circuit frequently cautions that . .. ‘the decision to grant a preliminary injunction
is to be treated as the exception rather than the rule.” Matrix Partners V111, LLLP v. Nat. Res. Recovery,
Ine., No. 08-cv-547, 2009 WL 175132, at *6 (E.D. Tex. Jan. 23, 2009) (quoting House the Homseless, Inc.
v. Widnall, 94 F.3d 176, 180 (5th Cir. 19906)). The party seeking a preliminary injunction thus bears the
burden to show: “(1) a substantial likelihood of success on the merits, (2) a substantial threat of
irreparable injury if the injunction is not issued, (3) that the threatened injury if the injunction is denied
outweighs any harm that will result if the injunction is granted, and (4) that the grant of an injunction
will not disserve the public interest.”  Jordan v. Fisher, 823 F.3d 805, 809 (5th Cir. 2016) (quoting
Sepulvado v. Jindal, 729 F.3d 413,417 (5th Cir. 2013)). Due to its “extraordinary” nature, no preliminary-
injunction motion should be “granted unless the party seeking it has clearly carried the burden of
persuasion on all four requirements.” Id. (citation omitted).

ARGUMENT

I. Plaintiff Van Duyne has not carried her burden to show that she would suffer

irreparable harm in the absence of a preliminary injunction.

To obtain a preliminary injunction, “[wlithout question, the irreparable harm element must be
satisfied by independent proof, or no injunction may issue.” White v. Carlucci, 862 F.2d 1209, 1211
(5th Cir. 1989). Plaintiff Van Duyne has not met her burden.

a. Plaintiff’s one-year delay fatally undermines any claim of irreparable harm.

“[A] party requesting a preliminary injunction must generally show reasonable diligence” in
order to substantiate the asserted need for emergency relief. Benisek v. Lamone, 138 S. Ct. 1942, 1944
(2018). As the Fifth Circuit has recognized, a “long delay by plaintiff after learning of the threatened
harm may be taken as an indication that the harm would not be serious enough to justify a preliminary
injunction.”  Opulent Life Church v. City of Holly Springs, 697 F.3d 279, 297 (5th Cir. 2012) (quoting
Charles Alan Wright & Arthur R. Miller, 11A Fed. Prac. & Proc. Civ. § 2948.1 (2d ed. 1995)); accord

H.D. Vest, Inc. v. H.D. Vest Mgmt. & Servs., LLLLC, No. 09-cv-390, 2009 WL 1766095, at *4 (N.D. Tex.
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June 23, 2009) (“Delay in seeking a remedyis an important factor bearing on the need fora preliminary
injunction. Absent a good explanation, a substantial period of delay militates against .. . a preliminary
injunction by demonstrating that there is no apparent urgency to the request for injunctive relief.”)
(citation omitted).

Here, Plaintiff Van Duyne waited over a year after issuance of the order to seek a preliminary
injunction, even though there is no doubt she was aware of it, as someone who allegedly “averages
more than 80 flights per year[]” Compl q 28. Comparable (or far shorter) delays are often
dispositive—indeed, the Fifth Circuit has affirmed a district court’s denial of temporary relief where
the movant “waited three months before petitioning the district court” for that relief. Boire v. Pilot
Freight Carriers, Inc., 515 F.2d 1185, 1193 (5th Cir. 1975). “District courts in this circuit have generally
declined to grant injunctive relief where a plaintiff, without sufficient explanation, delayed for five
months or more in seeking injunctive relief.” Ronmaldo Designer Jewelry, Inc. v. Cox, No. 17-cv-2, 2017
WL 3879095, at ¥10 (N.D. Miss. Sept. 5, 2017) (collecting cases). Overall, “courts generally consider
anywhere from a three-month delay to a six-month delay enough to militate against issuing injunctive
relief.””  Leaf Trading Cards, LLLC v. Upper Deck Co., No. 17-cv-3200, 2019 WL 7882552, at *2 (N.D.
Tex. Sept. 18,2019).*

Sometimes, a delay in seeking preliminary relief has been excused if there is “a reasonable

explanation,” such as the plaintiff conducting “good faith efforts to investigate[.]” ADT, LL.C». Cap.

* See also, eg., Wreal, LLC v. Amazon.com, Inc., 840 F.3d 1244, 1248 (11th Cir. 2016) (“A delay
in seeking a preliminary injunction of even only a few months—though not necessarily fatal—militates
against a finding of irreparable harm.”); Quince Orchard 1V alley Citizens Ass’n v. Hodel, 872 F.2d 75, 80
(4th Cir. 1989) (affirming denial of preliminary injunction, calling six months “a long delay in seeking
relief” that “indicates that speedy action is not required”) (citation omitted); TIGI Linea Corp. v. Pro.
Prods. Grp., LILC,No. 4:19-cv-00840, 2020 WL 3154857, at *7 (E.D. Tex. May 20, 2020) (“Courts have
found that the expiration of several months between discovering an act of breach and seeking
injunctive relief should factor into the court’s analysis and could serve to rebut a claim of irreparable
harm.”), report & recommendation adopted, 2020 W1 3130139 (E.D. Tex. June 12, 2020); VVillareal v. Saenz,
No. 20-cv-571, 2021 WL 1940620, at *4 (W.D. Tex. May 14, 2021), report & recommendation adopted,
2021 WL 4057570 (W.D. Tex. Aug. 4, 2021) (“Plaintiffs waited nearly nine months before seeking
injunctive relief. This delay casts doubt on the irreparability of the harm alleged.”); Embarcadero Techs.,
Ine. v. Redgate Software, Inc., No. 17-cv-444, 2017 WL 5588190, at *3 (W.D. Tex. Nov. 20, 2017) (five-
and ten-month delays were “fatal” to a “request for a preliminary injunction”).

10
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Connect, Inec., 145 F. Supp. 3d 671, 699 (N.D. Tex. 2015). But that excuse is unavailable here—Plaintiff
not only knew about the order, but has apparently complied with it dozens of times, se¢e Compl. § 28—
which is difficult to square with the idea that a few additional, upcoming flights are now going to cause
some significant irreparable harm that requires judicial intervention onan emergency basis, before the
Court can even consider the merits in the normal course. And Plaintiff has not provided “a good
explanation” for her delay, Gonannies, Inc. v. Goupair.Com, Inc., 464 F. Supp. 2d 603, 609 (N.D. Tex.
2006) (citaion omitted)—indeed, in her motion, she provided no explanation at all.”

In sum, even if Plaintiff had put forth “sufficient proofof irreparable damage and ha[d] shown
that” she has “no other viable legal remedy,” she “cannot prevail on the legal element of irreparable
harm due to |her] delay[.]” Texasv. United States, 328 F. Supp. 3d 662, 740 (S.D. Tex. 2018).

b. Personal inconvenience is not irreparable harm.

113

Because “an injunction is an equitable remedy,” one should not issue “‘to restrain an act the
injurious consequences of which are merely trifling.”  Weinberger v. Romero-Barcelo, 456 U.S. 305,311-12
(1982) (quoting Consol. Canal Co. v. Mesa Canal Co., 177 U.S. 296,302 (1900)); Kieinman v. City of Austin,
310 F. Supp. 3d 770, 780 (W.D. Tex. 2018) (same); Shafer v. Hill, No. 08-cv-395, 2008 WL 4367291,
at ¥6 (N.D. Tex. Sept. 23, 2008) (same). In other words, “[p]ersonal inconvenience is not the

irreparable harm that warrants preliminary injunctive relief.”” Loc 553, Transp. Workers Union of Am.,

AFL-CIO v. E. Air Lines, Inc., 695 F.2d 668, 677 (2d Cir. 1982).°

> In a recent filing about the briefing schedule, Plaintff tried to justify her delay by suggesting
that “the guidance and regulations surrounding masking during interstate travel have been
unpredictable.” Status Report, ECF No. 9, at 3. In fact, as Defendants explained in that filing, “the
only order challenged here has been in effect and unchanged for over a year.” Id. at 4; see also CDC,
Summary of Recent Changes (updated Feb. 25, 2022), https://perma.cc/U3SEH-8Z1L.W (noting that,
although the orderitself remains unchanged, as a matter of enforcement discretion CDC will no longer
enforce the requirement to “wear[] masks on buses or vans operated by public or private school
systems”). In addition, on Plaintiff’s theory, the order was unlawful (and allegedly caused her
irreparable harm) from the first day it was issued—none of the claims in this case turn on whether the
masking requirement was (or remains) a rational policy judgment. See Status Report at 4.

¢ The Fifth Circuit has “long recognized that, when the threatened harm is more than de
minimis, it is not so much the magnitude but the irreparability that counts for purposes of a
preliminary injunction.”  Dennis Melancon, Inc. v. City of New Orleans, 703 F.3d 262, 279 (5th Cir. 2012)
(emphases altered and citation omitted). But the converse is also true: de minimis harm, trifles, or
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Here, the challenged order requires quite little: when not eating or drinking, or absent some
other exemption, Plaintiff Van Duyne is currently expected to wear a mask during commercial air
travel—the sort of requirement that is now familiar to individuals across the globe, whether imposed
by governments, private businesses, or hospitals. And it is plainly familiar to Plaintiff Van Duyne,
who apparently flies dozens of times per year. See Van Duyne Decl. § 3, ECF No. 3. Importantly,
unlike most other litigants who have challenged the CDC’s order, see nfra at 25 n.16, Plaintiff Van
Duyne does notallege that she has some medical or religious reason for being unable to weara mask—
she just doesn’t want to. See Van Duyne Decl. 4§ 5-6. But her mere disagreement with the order, or
a different policy preference, cannot be the basis for irreparable harm. After all, “the federal courts”
are not “publicly funded forums for the ventilation of public grievances|.|” 1Valley Forge Christian Coll.
v. Americans United for Separation of Church & State, Inc., 454 U.S. 464, 473 (1982).

To be sure, when litigating this case to final judgment, the trifling nature of the alleged harm
might be analyzed differently. But at this stage, Plaintiff Van Duyne’s theory of harm ignores that a
preliminary injunction “is not a remedy which issues as of course.” Weinberger, 456 U.S. at 311 (quoting
City of Harrisomville v. W.S. Dickey Clay Mfg. Co., 289 U.S. 334, 337-38 (1933)). Rather, it is “an
extraordinary remedy never awarded as of right.” Winter, 555 U.S. at 24. It should not issue here to
relieve Plaintiff Van Duyne of a minor inconvenience that protects her fellow travelers from an
airborne respiratory virus that has killed nearly a million Americans.

Plaintiff Van Duyne claims that the order “burdens her liberty interest by taking away her
choice to not wear a mask.” Cover Mot. at 2. But that theory of irreparable harm could be adapted
to fit any legal obligation. For example, seat-belt laws likewise took away the “liberty” to choose
driving (or flying) without a seat belt, but losing that choice was not irreparable harm. Cf. Wall v. CDC,
No. 21-cv-975, ECF No. 255, Order at 5 (M.D. Fla. Mar. 4, 2022) (“[T]he outright refusal to wear a

mask, without possessing a valid exemption from the [CDC order], is a voluntary choice, not

personal inconveniences do not suffice. See, e.g., Weinberger, 456 U.S. at 311; Wansley v. Mississippi Dep’t
of Corr., No. 4:10-cv-149, 2013 WL 3168261, at *2 (S.D. Miss. June 20, 2013) (de minimis harm would
not be irreparable).
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irreparable harm.”). And notably, despite rhetoric abouta “liberty interest,” Plaintiff does not actually
allege that she has any individual constitutional right to be free from mask requirements. Nor could
she. See, eg., Klaassen v. Trs. of Ind. Uni., 7 F.4th 592, 593 (7th Cir. 2021) (Easterbrook, J.) (“These
plaintiffs just need to wear masks and be tested, requirements that are not constitutionally
problematic.”).

c. The unavailability of money damages is irrelevant in a case with no allegations
of economic harm.

Plaintiff Van Duyne contends that she “is barred by sovereign immunity from collecting
money damages from the CDC in this case.” Mot. at 13. That is irrelevant to the question of
irreparable harm in a case like this one. Plaintiff has not alleged that she has suffered any economic
or financial harm that would ever be compensable by monetary damages—from CDC, or from
anyone—even if sovereign immunity were not an obstacle. Therefore, uncompensable financial injury
cannot support a finding of irreparable harm here. Cf, eg, Louisiana v. Dep’t of Commerce, No.
21-cv-1523, --- F. Supp. 3d ----,2021 WL 4125058, at *4 (E.D. La. Sept. 9, 2021) (finding irreparable
harm because an agency rule will “result in economic harm” to the plaintiff, who then “will not be
able to recover money damages against the Agency due to sovereign immunity”). Plaintiff’s theory
proves far too much: if the general existence of sovereign immunity necessarily establishes irreparable
harm in any lawsuit against the federal government—even in a case with no allegation of any economic
or financial injury—then there would be irreparable harm in every lawsuit against the government.
Defendants are aware of no authority for that novel proposition, and Plaintiff has not cited any.

d. Asserting a (meritless) nondelegation claim does not relieve Plaintiff of the
burden of showing irreparable harm.

Plaintiff Van Duyne argues that, “to the extent that Section 264 violates the nondelegation
doctrine, the violation of constitutional rights alone is enough to establish irreparable injury.” Mot. at
13. But “merely asserting a constitutional claim is insufficient to trigger a finding of irreparable harm.”
Talleywhacker, Inec. v. Cogper, 465 F. Supp. 3d 523, 542 (E.D.N.C. 2020).

It is immaterial that some courts have concluded that there are “two categories of

constitutional claims that presumably cause irreparable injuries—certain First Amendment and right-
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of-privacy claims.”  Brown v. HHS, 4 F.4th 1220, 1225-26 (11th Cir. 2021), vacated as moot, 20 F.4th
1385 (11th Cir. Dec. 29, 2021). District courts in this circuit have repeatedly “disagree[d] with” the
blanket “position that irreparable harm is automatically presumed where any constitutional claims are
alleged.” Red River United v. Caddo Par. Sch. Bd., No. 21-cv-01193, 2021 WL 2125000, at *5 (W.D. La.
May 25, 2021). To the contrary, “[t/hat the nature of certain constitutional violations, such as
violations of the freedoms of speech and privacy, is such that they necessarily cause irreparable harm
does not . . . establish that any alleged constitutional violation does so.” Lambert v. Bd. of Comm’rs of
Orleans Levee Dist., No. 05-cv-5931, 2006 WL 8456316, at *7 (E.D. La. Mar. 22, 20006); see Bouchard
Transp. Co. v. DHS, No. 20-cv-1116, 2020 WL 1689869, at *2 (E.D. La. Apr. 7, 2020) (similar). And
here, Plaintiff brings only one constitutional claim, under the nondelegation doctrine—a separation-
of-powers claim that bears little resemblance to the sorts of claims (almost entirely in the First
Amendment context) in which a presumption of itreparable harm has sometimes been recognized.’
Regardless, as explained below, see infra at 22-24, Plaintiff’s nondelegation claim is foreclosed
by binding precedent—so there is no constitutional violation here at all, and any presumption of harm
would thus be overcome. Where, as here, “a Plaintiff fails to show a likelihood of success on the
merits of their claim that their constitutional rights were violated, a finding of irreparable harm is not
warranted.” Hartman v. Acton, No. 2:20-cv-1952, --- F. Supp. 3d ----, 2020 WL 1932896, at *4 (S.D.
Ohio Apr. 21, 2020); see also, e.g., McNeilly v. Land, 684 F.3d 611, 621 (6th Cir. 2012) (“Because McNeilly
does not have a likelihood of success on the merits, . . . his argument that he is irreparably harmed by
the deprivation of his First Amendment rights also fails.””); True Health Diagnostics, I.LC v. Azar, 392 F.

Supp. 3d 666, 687 (E.D. Tex. 2019) (no irreparable harm where plaintiff brought several constitutional

" See, eg., Elrod v. Burns, 427 U.S. 347 (1976) (cited in U.S. Navy SEALs 1-26 v. Biden, No.21-cv-
01236-0, 2022 WL 34443, at *8 (N.D. Tex. Jan. 3, 2022) (O’Connor, J.), denying stay pending appeal,
2022 WL 594375 (5th Cir. Feb. 28, 2022)). Plaintiff also cites (Mot. at 13-14) Justice Scalia’s concurring
opinion in NLRB ». Noe/ Canning, 573 U.S. 513, 570 (2014), but that case did not even involve a
preliminary injunction. Plaintiff’s only other authority, Trans World Airlines, Inc. v. Mattox, 897 F.2d
773, 783 (5th Cir. 1990), is no longer good law, see Jobnson v. Baylor Univ., 214 F.3d 630, 633 (5th Cir.
2000), and in any event turned on nuances about the preemptive effect of the Federal Aviation Act
that have no analogue in this case.
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claims that were unlikely to succeed on the merits); Monumental Task Commm., Ine. v. Foxs, 157 F. Supp.
3d 573, 585 (E.D. La. 20106) (same), aff'd, 678 F. App’x 250 (5th Cir. 2017).

e. Every court to consider the question has rejected substantially similar requests
for injunctive relief, including the Supreme Court of the United States.

In earlier-filed litigation, many other individuals have sought time-sensitive injunctive relief
from the CDC or TSA orders that require masks during commercial air travel. The Supreme Court
has thrice rejected that relief, and so has every Court of Appeals to consider the issue—that is, the
Fourth Circuit, Eighth Circuit, Eleventh Circuit, and D.C. Circuit—as well as the U.S. District Court
for the Middle District of Florida. No court has granted such relief, and not a single Judge or Justice
has noted their dissent from any of these orders. This motion should meet the same fate.

The first-filed case challenging the CDC’s mask order, Wa// v. CDC, No. 21-cv-975 (M.D.
Fla.), began with an emergency request for a temporary restraining order, in which the plaintiff sought
to fly maskless onan upcoming flight. The plaintiff in that case (unlike this one) alleged that he could
not safely wear a mask, because of a disability. The district court denied relief, citing a lack of
irreparable harm. Plaintiff then sought emergency relief from the Eleventh Circuit (twice), and then
the Supreme Court—all of which was denied, without any noted dissent. Plaintiff’s motion for a
preliminary injunction was also denied, eatlier today, because of the absence of irreparable harm.®

In another case in the Middle District of Florida, another individual recently filed a TRO
motion premised on allegedly irreparable harm purportedly caused by being unable to fly without a
mask on an upcoming work-related flight. Again, that plaintiff (unlike this one) alleged that he could

not wear a mask for medical reasons. The district court denied relief, in part due to the lack of

8 Wall v. CDC, No. 21-¢cv-975, Otder, ECF No. 28 (M.D. Fla. June 15, 2021) (denying TRO
motion for lack of irreparable harm); Wa// ». CDC, No. 21-90017, Order (11th Cir. June 28, 2021)
(denying emergency motion for permission to appeal); Wal/ ». CDC, No. 21-12179, Order (11th Cir.
June 30, 2021) (dismissing appeal), reconsideration denied, Wall v. CDC, No. 21-12179, Order (11th Cir.
June 30, 2021); Wall v. CDC, No.21A2, Order (S. Ct. July 13, 2021) (denying application for injunctive
relief presented to Justice Thomas); Wal/ v. CDC, No. 21-cv-975, ECF No. 255, Order at 5 (M.D. Fla.
Mar. 4, 2022) (denying preliminary-injunction motion for lack of irreparable harm).
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irreparable harm. See Wall, et al, v. Southwest Airlines, No. 6:21-cv-1008, Order at 6-7, ECF No. 153
(M.D. Ha. Dec. 8, 2021).

In addition, last year, several individuals filed petiions for review challenging TSA’s
enforcement of the CDC mask order “in a coordinated effort to enjoin the Mask Directives.” Faris v.
TSA,No. 21-3951, Order at 1 n.1 (6th Cir. Nov. 9, 2021) (collecting citations).” The petitioners all
filed substantially similar emergency motions for stay or preliminary injunction. See id. The Fourth
Circuit and the Eighth Circuit denied the motions, and then transferred the remaining proceedings to
the D.C. Circuit, where the first-filed petition was pending."’ The Second, Fifth, Sixth, and Eleventh
Circuits granted no relief, and instead transferred the stay applications to the D.C. Circuit, which then
denied all the rest.'” All of those orders were unanimous.

After the D.C. Circuit had denied relief, two of the petitioners submitted an emergency
application to the Supreme Court, again requesting a stay of TSA’s enforcement of the CDC’s mask
order. Chief Justice Roberts denied the application without comment, and without referring the

matter to the full Court. See Wall v. TSA, No. 21A198, https://perma.cc/E7TUD-HMBM. On

December 21, 2021, petitioners refiled an identical request with Justice Gorsuch. Id. This time, the
application was referred to the full Court—but a few days later it too was denied, without any noted
dissent. Id. This Court should chart the same course.
II. The public interest weighs sharply against a preliminary injunction.

As of this filing, over 79 million cases and over 953,000 deaths caused by COVID-19 have

been identified in the United States. See CDC, COVID Data Tracker, https:/ /perma.cc/9YTC-XF94

(last visited Mar. 4,2022). The need to protect crewmembers and the traveling public—including (but

? To be sure, the merits of some of those claims against TSA turned on different issues. But
the question of irreparable harm (and the other preliminary-injunction factors) were essentially
identical to those presented here, and by the Middle District of Florida litigation cited above.

1 See Andreadakis v. TS A, No.21-2173, Order (4th Cir. Nov. 17, 2021); Eades v. TS A, No. 21-
3362, Judgment (8th Cir. Nov. 17, 2021).
U See Abadi v. TS A, No. 21-1258, Order (D.C. Cir. Dec. 22, 2021); Faris . TSA, No. 211221,

Otrder (D.C. Cir. Nov. 12, 2021); Marcus v. TS A, 21-1225, Order (D.C. Cir. Nov. 12, 2021); Wall ».
TS5 A, Order, No. 21-1220 (D.C. Cit. Nov. 10, 2021).
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not limited to) children ineligible to be vaccinated, others unable to be vaccinated for religious or
medical reasons, and the elderly or immunocompromised—plainly outweighs any alleged harm that
Plaintiff Van Duyne might suffer in connection with her own personal travel-related inconveniences.
Cf. Competitive Enter. Inst. v. Dep't of Transp., 863 F.3d 911, 919 (D.C. Cir. 2017) (“[E]-cigarette vapor in
confined aircrafts could harm non-users. Especially due to the involuntary nature of secondhand
exposure on aircrafts, where individuals are often assigned seats, . .. [tlhose seated next to users may
not want to expose themselves (or their babies or older children) to even small risks[.]” (citation
omitted)).

Instead, as another court recently recognized in litigation challenging this very order, “the
public interest is actually best served by preventing the further spread of COVID-19 through mask
enforcement.” Wall v. Southwest Airlines, No. 6:21-cv-1008, Order at 9, ECF No. 153 (M.D. Fla. Dec.
8, 2021). And many other courts around the country (including within the Fifth Circuit) have come
to the same conclusion in the context of challenges to state and local mask rules. See, e.g., Miranda ex
rel. M.M. v. Alexander, No. 21-cv-535,2021 WL 4352328, at *6 (M.D. La. Sept. 24, 2021) (“[E]njoining
the School Board’s mask policy would potentially cause substantial harm to the Parish’s students,
teachers, and faculty through community spread of COVID-19, which could potentially cause serious
illness and death to them as well as though with whom they come into contact.”); L.T. ». Zucker, No.
21-cv-1034, 2021 WL 4775215, at *11 (N.D.N.Y. Oct. 13, 2021) (“enjoining the mask mandate may
imperil thousands of lives”). Plaintiff Van Duyne offers no basis for a different conclusion here.

II1. Plaintiff Van Duyne is unlikely to succeed on the merits.

For the reasons above, the Court can deny the motion without addressing the merits. See
White, 862 F.2d at 1211. But Plaintiff is also unlikely to succeed on the merits of either of her claims.
a. The Transportation Mask Orderis authorized by the Public Health Service Act.
1. Congtress authorized the CDC to adopt “such regulations as in [its] judgment are necessary
to prevent the introduction, transmission, or spread of communicable diseases from foreign countries
into the States or possessions [of the United States], or from one State or possession into any other
State or possession.” 42 US.C. § 264(a). In doing so, CDC “may provide for such inspection,
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fumigation, disinfection, sanitation, pest extermination, destruction of animals or articles found to be
so infected or contaminated as to be sources of dangerous infection to human beings, and other
measures, as in [its] judgment may be necessary.” Id. Whatever the outer bounds of this authority, it
plainly includes “sanitation” measures, or “other measures” akin to “sanitation” measures. [d.
Masking is a conventional “sanitation” measure. A leading modern dictionary defines

b

“sanitation” as “the act or process of making sanitary” or “the promotion of hygiene and prevention
of disecase by maintenance of sanitary conditions.”  Sanitation, Merriam-Webster.com Dictionary,
https://perma.cc/9ARR-YKYH. Dictionaries from the 1940s, published shortly before and after
enactment of the PHSA, define the term similarly, or even more broadly.’? Those dictionary
definitions are all consistent with plain meaning and common usage—much like other “sanitation”
measures, like wearing gloves or a gown, or disinfecting surfaces, wearing a mask is intended to reduce
transmission of viral particles. That is why “doctors have been wearing medical-grade N95 or surgical
masks . .. during surgeries or patient interactions as part of their daily routines, for many decades.”
YALEMEDICINE.ORG, Why Doctors Wear Masks (Sept. 1, 2020), https://perma.cc/ TE77-8PBH.
Indeed, a temporary requirement to wear masks on public transportation during a pandemic
is a comparable (or more modest) imposition than the other examples enumerated in the statute, such

2 <«

as “inspection,” “fumigation,” “disinfection,” “pest extermination,” and “destruction.” 42 U.S.C.
§ 264(a). It thus qualifies, at minimum, as an “other measure[]” that CDC has determined is
“necessary” “in [its] judgment,” within the meaning of the second sentence of 42 U.S.C. § 264(a).

2. Plaintiff Van Duyne seems to agree with the basic premise of the argument above. In fact,

she explicitly concedes that the CDC is authorized to “mak[e] and enforc[e] regulations that are like

2 See, eg, Bx. 2, FUNK & WAGNALLS NEW STANDARD DICTIONARY OF THE ENGLISH
LANGUAGE 2172 (Isaac K. Funk et al. eds., 1946) (defining “sanitation” as “[t/he devising and applying
of measures for preserving and promoting public health; the removal or neutralization of elements
injurious to health; the practical application of sanitary science”); Ex. 3, WEBSTER’S NEW INT’L
DICTIONARY OF THE ENGLISH LANGUAGE 2214 (William Allan Neilson et al. eds., 2d ed. 1942)
(defining “sanitation” as the “use of sanitary measures,” and defining “sanitary” as “[o]f or pert[aining]
to health; for or relating to the preservation or restoration of health; occupied with measures or
equipment for improving conditions that influence health; free from, or effective in preventing or
checking, agencies injurious to health, esp|ecially] filth and infection; hygienic”).
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the kinds of measures listed in the statute: inspection, fumigation, disinfection, sanitation, pest
extermination, and destruction of contaminated animals and articles.” Mot. at 5 (citation omitted).
But Plaintiff fails to acknowledge that mask-wearing requirements qualify as a “sanitation” measure
(or are at least “like” a “sanitation” measure). Accordingly, most of Plaintiff’s arguments—about
various canons of construction, and reining in supposedly limitless interpretations of agency
authority—miss the mark. To sustain this order, the Court need not “read[] the statute as granting
the Secretary the authority to make regulations where the only limiting principle is what is in his own

b

judgment is ‘necessary,” as Plaintiff suggests. Id. at 9. Instead, the order may be upheld by reading

the statute essentially as Plaintiff does: to authorize “regulations that are like the kinds of measures

2

listed in the statute,” including “sanitation” measures. Id. at 5 (citation omitted).

3. For that reason, the Supreme Court’s decision in Alabama Association of Realtors v. HHS, 141
S. Ct. 2485 (2021) (“AAR”)—holding that the CDC’s eviction moratorium was likely unlaw ful—is no
help to Plaintiff. 4R concluded that the second sentence of 42 U.S.C. § 264(a) at least “informs the
grant of authority” in the first, “by illustrating the kinds of measures that could be necessary[.]” 141
S. Ct. at 2488. But again, that simply confirms that the statute atleast authorizes “sanitation” measures,
along with other “kinds of measures” like sanitation measures—as all parties seem to agree. Id.; see
also 7d. (the listed measures “directly relate to preventing the interstate spread of disease by identifying,
isolating, and destroying the disease itself”). And whatever could be said about the eviction

moratorium, there is nothing indirect about the mask order—a mask is literally a physical barrier that

“directly” reduces viral transmission in real time."

B Plaintff Van Duyne also relies heavily on a Sixth Circuit opinion about the CDC’s eviction
moratorium, see Mot. at 7-10 (citing Trger Laly, .LL.C ». HUD, 5 F.4th 666 671 (6th Cir. 2021)), but that
opinion is entirely consistent with Defendants’ interpretation here. As an initial matter, the Supreme
Court subsequently ruled on the same question in ~4A4R,; and, although it agreed with the Sixth Circuit
that the CDC’s eviction moratorium was likely unlawful, it did not adoptall of the same reasoning.
In any event, as explained above, the mask order is a conventional “sanitation” measure that falls
squarely within the second sentence of 42 U.S.C. § 264(a), see Tiger Lily, 5 F.4th at 671 (“we conclude
that the first sentence of § 264(a) authorizes the Secretary to take action and the second dictates what
actions he may take”), and the context here—a public-safety threat facing our nation’s interstate-
transportation system, see Corbett, 19 F.4th at 480—bears little resemblance to the evictions and
landlord-tenant relations that the Sixth Circuit described as traditional state-law matters, see Tiger Lily,
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4. Plintiff argues that “[a] blanket Mask Mandate applied to all passengers whose infection
status is unknown does not target the disease; it targets people, healthy and unhealthy, contagious and
not contagious alike.” Mot. at 5. But even accepting Plaintiff’s (confused) premise, that is a policy
objection, not a statutory-interpretation argument—there is no textual basis for inserting such a
requirement into the text of 42 US.C. § 264(a). “It is a fundamental principle of statutory
interpretation that ‘absent provision[s| cannot be supplied by the courts.” . . . This principle applies
not only to adding terms not found in the statute, but also to imposing limits on an agency’s discretion
that are not supported by the text.” Little Sisters of the Poor S aints Peter & Paul Homse v. Pennsylvania, 140
S. Ct. 2367, 2381 (2020) (quoting Rozkiske v. Klemm, 140 S. Ct. 355, 360-61 (2019) (in turn quoting A.
Scalia & B. Garner, READING LAW: THE INTERPRETATION OF LEGALTEXTS 94 (2012))).

In any event, the premise is wrong: the order does not “target people”; it seeks to reduce the
spread of a communicable disease. As Governor Abbott previously explained, “wearing a face
covering 1Is important not only to protect oneself, but also to avoid unknowingly harming fellow
Texans, especially given that many people who go into public may have COVID-19 without knowing
it because they have no symptoms|.]” State of Texas, Exec. Order GA-29, Relating to the use of face

coverings during the COVID-19 disaster, at 1 (July 2, 2020), https://perma.cc/KBAT-4CY4, rescinded by

State of Texas, Exec. Order GA-34 (Match 2,2021), https:/ /perma.cc/KTR5-AGY4. And as for the
charge that mask requirements are not “targeted” measures, Governor Abbott likewise disposed of
that argument in issuing an Executive Order that required nearly “[e]very person in Texas” to wear a
mask: in his words, “requiring the use of face coverings is a tazgeted response that can combat the
threat to public health using the least restrictive means, and if people follow this requirement, more
extreme measures may be avoided[.]” Id. at 1, 2 (emphasis added). In fact, this order is far more
“targeted” than the blanket mandate that was previously issued by Plaintiff Texas, as it is responsive

to particularized concerns about public transportation and commercial air travel, where prolonged

5 F.4th at 671 (noting that the CDC’s eviction moratorium “alters the federal-state framework b

h g y
permitting federal encroachment” on the “traditional state power” over “landlord-tenant relations”)
(citation omitted).
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“close contact” is common, “[slocial distancing may be difficult if not impossible,” and the
“interconnected” nature of transit systems means that “local transmission can grow even more quickly
into interstate and international transmission.” 86 Fed. Reg. at 8029."

5. It is immaterial that 42 U.S.C. § 264(d) places certain limitations on the agency’s authority
to apprehend, examine, or detain persons “reasonably believed to be infected.” That is not surprising,
as such (entirely hypothetical) actions are far more intrusive than, for example, requiring masks. But
the order challenged here does not provide for the apprehension or examination or detention of
anyone, so those limitations are irrelevant to this case. Indeed, Plaintiff notes (correctly) that the
CDC’s order “does not rely on subsection (d)—it relies on subsection (a).” Mot. at 10."

Plaintiff likewise offers no textual basis for her theorized distinction between “liberty
interests” and “property interests”’—words that appear nowhere in the statute. In any event, Plaintiff
does not even allege that she as any “liberty interest” recognized under the Constitution to refuse to
wear a mask on a commercial airline flight during a global pandemic of an airborne respiratory virus.
And in fact, she does not. Se, eg., Klaassen, 7 F.4th at 593 (the requirement to wear a mask is “not
constitutionally problematic”).

6. Plintiff Van Duyne appropriately concedes that the Chevron framework applies here. See
Mot. at 6 (discussing the applicability of Chevron). Accordingly, even if the Court concludes that the
“statute is ambiguous,” the only remaining question is whether the “agency’s construction is
reasonable.” Nat'/ Cable & Telecomms. Ass'n v. Brand X Internet Servs., 545 U.S. 967, 980 (2005). Here,
for all the reasons above, itis. In short, all parties agree that 42 U.S.C. § 264(a) authorizes “sanitation”

measures, as well as “other measures” that are akin to “sanitation” measures. This order falls

"To be sure, Plaintiff Texas has since rescinded its Executive Order requiting masks. See
supra at 20. But that has no bearing on the merits of this case, which turns only on pure questions of
statutory or constitutional authority that are unaffected by the ups and downs of the pandemic.

" Plaintiff’s reliance (Mot. at 9-10) on the statutory title “Part G—Quarantine and Inspection”
is likewise unhelpful. There is nothing about that generic title (which covers not just the section at
issue in this case, but all of 42 U.S.C. §§ 264-72) that is inconsistent with the operative statutory text
in §264(a). Regardless, “[tlhe title of a statute . .. cannot limit the plain meaning of the text.”
Pennsylvania Dep’t of Corr. v. Yeskey, 524 U.S. 206, 212 (1998) (quoting Bhd. of RR. Trainmen v. Baltimore
& O.R. Co., 331 US. 519, 528-29 (1947)).
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comfortably within that authority. So the CDC’s interpretation is at least reasonable, and thus entitled
to deference under Chevron.

b. The Public Health Service Act does not violate the nondelegation doctrine.

Plaintiff argues that if 42 US.C. § 264(a) authorizes the CDC’s mask order, then that
“understanding of the CDC’s authority violates the nondelegation doctrine[.]” Mot. at 11. This claim
is without merit.

1. The Fifth Circuit recently rejected a nondelegation challenge to a federal public-health
statute. In Big Time Vapes, Inc. v. FDA, 963 F.3d 436 (5th Cir. 2020), the Fifth Circuit upheld a
provision of the Family Smoking and Tobacco Control Act that made certain tobacco products (like
cigarettes) subject to the Act’s requirements and provided that the Act’s requirements also would apply
“to any other tobacco products that” the agency “by regulation deems to be subject to [the Act].” Id.
at 438 (footnote omitted) (quoting 21 U.S.C. § 387a(b)).

Rejecting that nondelegation challenge, the Fifth Circuit set out principles established by more
than 80 years of Supreme Court precedent. It explained that “[d]elegations are constitutional so long
as Congress ‘lay[s] down by legislative act an intelligible principle to which the person or body
authorized [to exercise the authority] is directed to conform.” Big Time 1 apes, 963 F.3d at 441-42
(citation omitted). “It is ‘constitutionally sufficient if Congress clearly delineates the general policy,
the public agency which is to apply it, and the boundaries of the] delegated authority.” Id. at 442
(quoting American Power & Light Co. v. SEC, 329 U.S. 90, 105 (1940)).

The Fifth Circuit emphasized that “[tjhose standards . . . are not demanding.” Big Time 1/ apes,
963 F.3d at 442 (citation omitted). Even though Congress has delegated authority since “the beginning
of the government,” 7. (citation omitted), the Supreme Court “has found only two delegations to be
unconstitutional,” 7. at 446. One “provided literally no guidance for the exercise of discretion,” and
the other “conferred authority to regulate the entire economy on the basis of no more precise a

2”5

standard than stimulating the economy by assuring ‘fair competition.”” Whitman v. American Trucking
Ass'ns, 531 U.S. 457, 474 (2001) (citing Panama Refin. Co. v. Ryan, 293 U.S. 388 (1935), and A.L.A.
Schechter Poultry Corp. v. United S'tates, 295 U.S. 495 (1935)).
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By contrast, in the more than 80 years since those two decisions—both from 1935, and both
about the same statute—the Supreme Court has consistently upheld “Congress’ ability to delegate
power under broad standards,” Mistretta v. United States, 488 U.S. 361, 373 (1989), and “hals] ‘almost
never felt qualified to second-guess Congress regarding the permissible degree of policy judgment that
can be left to those executing or applying the law,” Awmerican Trucking, 531 U.S. at 474-75 (quoting
Mistretta, 488 U.S. at 416 (Scalia, J., dissenting)). The Supreme Courthas upheld statutes authorizing
the Secretary of War to determine and recover “excessive profits” from military contractors, Lichter v.
United States, 334 U.S. 742, 785-86 (1948); authorizing the Price Administrator to fix “fair and
equitable” commodities prices, Yakus v. United States, 321 U.S. 414, 420 (1944); authorizing the FCC
to regulate broadcast licensing as “public interest, convenience, or necessity” requires, Naz"/ Broad. Co.
v. United S'tates, 319 U.S. 190, 225-26 (1943); authorizing the SEC to ensure that a holding company’s
structure does not “unfairly orinequitably distribute voting power among security holders,” Awmserican
Power & Light, 329 U.S. at 104-05; directing the Sentencing Commission to promulgate then-binding
Sentencing Guidelines for federal crimes, Mistretta, 488 U.S. at 374-77; and directing the EPA to set
nationwide air-quality standards limiting pollution to the level required to “protect the public health,”
American Trucking, 531 U.S. at 472 (citation omitted).

The Fifth Circuit has likewise “uniformly upheld Congress’s delegations.” Big Time 1 apes, 963
F.3d at 442 n17 (citing, as examples, United States v. Jones, 132 F.3d 232, 239-40 (5th Cir. 1998)
(upholding delegation of authority to the Department of Justice to “define nonstatutory aggravating
factors” to determine which offenders were “death-eligible” under the Federal Death Penalty Act);
and United S'tates v. Mirza, 454 F. App’x 249, 256 (5th Cir. 2011) (per curiam) (upholding International
Emergency Economic Powers Act’s delegation, which authorizes the President to declare a national
emergency and limit certain types of economic activity related to that threat)).

2. The grant of authority in the first sentence of 42 U.S.C. § 264(a)—of measures that are
“necessary to prevent the introduction, transmission, or spread of communicable diseases”—even
standing alone, is narrower and clearer than many of the statutes, supra, which have been upheld by
the Supreme Court or the Fifth Circuit in the face of nondelegation challenges. But any concern is
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resolved by the second sentence, as interpreted in ~4A4R, in which the Supreme Court stated that the
scope of 42 US.C. § 264(a) is “inform[ed]” by the list of six specifically authorized measures (ze.,
inspection, fumigation, disinfection, sanitation, pest extermination, and destruction). 141 S. Ct. at
2488. That clarification resolves any arguable nondelegation problem with 42 U.S.C. § 264(a).

3. Some have speculated that the Supreme Court “might well decide—perhaps soon—to
reexamine or revive the nondelegation doctrine.” Big Time 1 apes, 963 F.3d at 447. But as the Fifth
Circuit has warned in precisely this context, the lower federal courts “are not supposed to .. . read tea
leaves to predict” where the law “might end up.” Id. (quoting Unwnited States v. Mecham, 950 F.3d 257,
265 (5th Cir. 2020)). And under existing precedent, Plaintiff’s nondelegation claim must fail.

IV. At most, any relief should be limited to Plaintiff Van Duyne.

Regardless of the propriety of nationwide injunctions in general, here, the case for limiting any
relief to Plaintiff Van Duyne is straightforward. She alone moved fora preliminary injunction. The
State of Texas, the only other Plintiff, did not join in her motion, nor file its own. So although the
Court should deny the motion outright, at most, any relief should be limited to Plaintiff Van Duyne.

(13

An Article ITII court’s “constitutionally prescribed role is to vindicate the individual rights of
the people appearing beforeit.” Gl v. Whitford, 138 S. Ct. 1916, 1930, 1933 (2018). Accordingly, as
required both by Article III and traditional principles of equity, “[a] plaintiff’s remedy must be tailored
to redress the plaintiff’s particular injury,” 74 at 1934, and “injunctive relief should be no more
burdensome to the defendant than necessary to provide complete relief to the plaintiffs,” Madsen ».
Women’s Health Ctr., Inc., 512 U.S. 753, 765 (1994) (quoting Califano v. Y amasaki, 442 U.S. 682, 702
(1979)).

Nationwide injunctions, by contrast, “take a toll on the federal court system—preventing legal
questions from percolating through the federal courts, encouraging forum shopping, and making every
case a national emergency for the courts and for the Executive Branch.”  Trump v. Hawair, 138 S. Ct.
2392, 2425 (2018) (Thomas, J., concurring). And the order at issue is currently subject to litigation in
at least eight other cases in seven different federal districts, underscoring why this Court should not

attempt to decide its legality for all parties nationwide—particularly on a motion brought by one
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individual Plaintiff. See Dep’t of Homeland Sec. v. New York, 140 S. Ct. 599, 601 (2020) (Gorsuch, J.,
concurring) (lamenting the “gamesmanship and chaos” created by the possibility of “conflicting
nationwide injunctions,” as well as the “asymmetric” effects in which “the government’s hope of
implementing any new policy could face the long odds of a straight sweep, parlaying a 94-to-0 win in
the district courts into a 12-to-0 victory in the courts of appeal”).'®

The Fifth Circuit came to a similar conclusion just a few months ago, in granting a partial stay
of a COVID-19-related preliminary-injunction order, prohibiting any application of that order outside
the boundaries of the plaintiff States that had sought relief. Lowuisiana v. Becerra, 20 F.4th 260, 264 (5th
Cir. 2021). In doing so, the panel explained why “[p]rinciples of judicial restraint” counseled against
granting relief to non-parties—particularly where, as here, “[o]ther courts are considering these same
issues” at the same time. Id at 263. And the Fifth Circuit specifically distinguished the nationwide
injunction that it had affirmed in Texas v. United States, 809 F.3d 134, 188 (5th Cir. 2015), as having
been based on a “constitutional uniformity principle” unique to federal immigration law, as well as
“that case’s concern that patchwork rulings would undermine an injunction limited to certain
jurisdictions.”  Louisiana v. Becerra, 20 F.4th at 263-64.

Here, by contrast, it would be easy “to provide complete relief” to Plaintiff Van Duyne,
Madsen, 512 U.S. at 765 (citation omitted), without issuing any additional further relief. Accordingly,
at most, any relief should be limited to Plaintiff Van Duyne. See, eg., Wal/ v. TS.A, No. 21-1220, Order
at 1 (D.C. Cir. Nov. 10, 2021) (“petitioners have not demonstrated any basis for enjoining the
challenged agency action in its entirety”).

CONCLUSION

Plaintiff Van Duyne’s motion for a preliminary injunction should be denied.

1 See Wall v. CDC, No. 21-cv-975 (M.D. Fla.); Faris v. CDC, No. 22-cv-23 (W.D. Ky.); Seklecki
v. CDC, No. 22-cv-10155; (D. Mass.); Andreadakis v. CDC, No. 22-cv-52 (E.D. Va.); Health Freedom
Defense Fund v. Biden, No. 21-cv-1693 (M.D. Fla.); Bobay-Somers v. HHS,No. 21-cv-335 (N.D. Ind.);
Chenge v. CDC, No. 22-cv-165 (W.D. Mich.); see also Mahwikizi v. CDC, No. 21-cv-3467, 2022 WL
602452 (N.D. II.. Mar. 1, 2022) (granting CDC’s motion to dismiss free-exercise and free-speech
challenge). Several (but not all) of these cases were filed by pro se litigants.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

ELIZABETH VAN DUYNE, ¢/ d/,
Plaintiffs,

V. Civil Action No. 4:22-cv-00122-O

CENTERS FOR DISEASE CONTROL
AND PREVENTION,; ¢ al.,

Defendants.

EXHIBIT 1

CDC — Transportation Mask Order
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The rapidly changing nature of the
pandemic requires not only that CDC act
swiftly, but also deftly to ensure that its
actions are commensurate with the
threat. This necessarily involves
assessing evolving conditions that
inform CDC’s determinations.

The conditions that existed on
September 4, 2020 have only worsened.
As of January 21, 2021, there have been
over 24,400,000 cases and over 400,000
deaths. Data collected by Princeton
University show that eviction filings are
occurring; it is therefore expected that
large numbers of evictions would be
processed if the Order were to expire.
[https://evictionlab.org/eviction-
tracking]. Without this Order, there is
every reason to expect that evictions
will increase significantly, resulting in
further spread of COVID-19. It is
imperative is to act quickly to protect
the public health, and it would be
impracticable and contrary to the public
interest to delay the issuance and
effective date of the Order pending
notice-and-comment rulemaking.

Similarly, if this Order qualifies as a
rule under the APA, the Office of
Information and Regulatory Affairs
(OIRA) has determined that it would be
a major rule under the Congressional
Review Act (CRA). But there would not
be a delay in its effective date. The
agency has determined that for the same
reasons, there would be good cause
under the CRA to make the
requirements herein effective
immediately

If any provision of this Order, or the
application of any provision to any
persons, entities, or circumstances, shall
be held invalid, the remainder of the
provisions, or the application of such
provisions to any persons, entities, or
circumstances other than those to which
it is held invalid, shall remain valid and
in effect.

This Order shall be enforced by
federal authorities and cooperating state
and local authorities through the
provisions of 18 U.S.C. 3559, 3571; 42
U.S.C. 243, 268, 271; and 42 CFR 70.18.
However, this Order has no effect on the
contractual obligations of renters to pay
rent and shall not preclude charging or
collecting fees, penalties, or interest as
a result of the failure to pay rent or other
housing payment on a timely basis,
under the terms of any applicable
contract.

Criminal Penalties

Under 18 U.S.C. 3559, 3571; 42 U.S.C.
271; and 42 CFR 70.18, a person
violating this Order may be subject to a
fine of no more than $100,000 if the
violation does not result in a death, or
a fine of no more than $250,000 if the

violation results in a death, or as
otherwise provided by law. An
organization violating this Order may be
subject to a fine of no more than
$200,000 per event if the violation does
not result in a death or $500,000 per
event if the violation results in a death
or as otherwise provided by law. The
U.S. Department of Justice may initiate
criminal proceedings as appropriate
seeking imposition of these criminal
penalties.

Notice to Cooperating State and Local
Officials

Under 42 U.S.C. 243, the U.S.
Department of Health and Human
Services is authorized to cooperate with
and aid state and local authorities in the
enforcement of their quarantine and
other health regulations and to accept
state and local assistance in the
enforcement of Federal quarantine rules
and regulations, including in the
enforcement of this Order.

Notice of Available Federal Resources

While this Order to prevent eviction
is effectuated to protect the public
health, the states and units of local
government are reminded that the
Federal Government has deployed
unprecedented resources to address the
pandemic, including housing assistance.

The Department of Housing and
Urban Development (HUD) has
informed CDC that all HUD grantees—
states, cities, communities, and
nonprofits—who received Emergency
Solutions Grants (ESG) or Community
Development Block Grant (CDBG) funds
under the CARES Act may use these
funds to provide temporary rental
assistance, homelessness prevention, or
other aid to individuals who are
experiencing financial hardship because
of the pandemic and are at risk of being
evicted, consistent with applicable laws,
regulations, and guidance.

HUD has further informed CDC that:

HUD’s grantees and partners play a
critical role in prioritizing efforts to
support this goal. As grantees decide
how to deploy CDBG-CV and ESG-CV
funds provided by the CARES Act, all
communities should assess what
resources have already been allocated to
prevent evictions and homelessness
through temporary rental assistance and
homelessness prevention, particularly to
the most vulnerable households.

HUD stands at the ready to support
American communities take these steps
to reduce the spread of COVID-19 and
maintain economic prosperity. Where
gaps are identified, grantees should
coordinate across available Federal,
non-Federal, and philanthropic funds to
ensure these critical needs are

sufficiently addressed and utilize HUD
’s technical assistance to design and
implement programs to support a
coordinated response to eviction
prevention needs. For program support,
including technical assistance, please
visit www.hudexchange.info/program-
support. For further information on
HUD resources, tools, and guidance
available to respond to the COVID-19
pandemic, state and local officials are
directed to visit https://www.hud.gov/
coronavirus. These tools include
toolkits for Public Housing Authorities
and Housing Choice Voucher landlords
related to housing stability and eviction
prevention, as well as similar guidance
for owners and renters in HUD-assisted
multifamily properties.

Similarly, the Department of the
Treasury has informed CDC that the
funds allocated through the Coronavirus
Relief Fund and the Emergency Rental
Assistance Program may be used to fund
rental assistance programs to prevent
eviction. Visit https://
home.treasury.gov/policy-issues/cares/
state-and-local-governments for more
information about the Coronavirus
Relief Fund and https://
home.treasury.gov/policy-issues/cares/
emergency-rental-assistance-program
for more information about the
Emergency Rental Assistance Program..

Effective Date

This Order is effective on January 31,
2021 and will remain in effect, unless
extended, modified, or rescinded,
through March 31, 2021.

Authority

The authority for this Order is Section
361 of the Public Health Service Act (42
U.S.C. 264) and 42 CFR 70.2.

Dated: January 29, 2021.

Sherri Berger

Acting Chief of Staff, Centers for Disease
Control and Prevention.

[FR Doc. 2021-02243 Filed 1-29-21; 4:15 pm]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Requirement for Persons To Wear
Masks While on Conveyances and at
Transportation Hubs

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice of Agency Order.
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SUMMARY: The Centers for Disease
Control and Prevention (CDC), a
component of the U.S. Department of
Health and Human Services (HHS),
announces an Agency Order requiring
persons to wear masks over the mouth
and nose when traveling on any
conveyance (e.g., airplanes, trains,
subways, buses, taxis, ride-shares,
ferries, ships, trolleys, and cable cars)
into or within the United States. A
person must also wear a mask on any
conveyance departing from the United
States until the conveyance reaches its
foreign destination. Additionally, a
person must wear a mask while at any
transportation hub within the United
States (e.g., airport, bus terminal,
marina, train station, seaport or other
port, subway station, or any other area
that provides transportation within the
United States). Furthermore, operators
of conveyances and transportation hubs
must use best efforts to ensure that
persons wear masks as required by this
Order.

DATES: This Order takes effect at 11:59
p-m. Monday February 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Jennifer Buigut, Division of Global
Migration and Quarantine, Centers for
Disease Control and Prevention, 1600
Clifton Road NE, MS H16-4, Atlanta,
GA 30329. Email: dgmgpolicyoffice@
cdce.gov.

SUPPLEMENTARY INFORMATION: The virus
that causes COVID—19 spreads very
easily and sustainably between people
who are in close contact with one
another (within about 6 feet) mainly
through respiratory droplets produced
when an infected person coughs,
sneezes, or talks. These droplets can
land in the mouths, eyes, or noses of
people who are nearby and possibly be
inhaled into the lungs. Some people
without symptoms also spread the virus.
In general, the more closely a person
interacts with others and the longer that
interaction, the higher the risk of
COVID-19 spread.

This Order is issued to preserve
human life; maintain a safe and
operating transportation system;
mitigate the further introduction,
transmission, and spread of COVID-19
into the United States and from one
state or territory into any other state or
territory; and support response efforts to
COVID-19 at the Federal, state, local,
territorial, and tribal level.

Appropriately worn masks reduce the
spread of COVID-19—particularly given
the evidence of pre-symptomatic and
asymptomatic transmission of COVID—
19. Masks are most likely to reduce the
spread of COVID-19 when they are
widely used by people in public

settings. Using masks along with other
preventive measures, including social
distancing, frequent handwashing, and
cleaning and disinfecting frequently
touched surfaces, is one of the most
effective strategies available for
reducing COVID-19 transmission.

This Order will remain in effect
unless modified or rescinded based on
specific public health or other
considerations, or until the Secretary of
Health and Human Services rescinds the
determination under section 319 of the
Public Health Service Act (42 U.S.C.
247d) that a public health emergency
exists.

A copy of the Order is provided below
and a copy of the signed order can be
found at https://www.cdc.gov/
quarantine/masks/mask-travel-
guidance.html

CENTERS FOR DISEASE CONTROL
AND PREVENTION

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

ORDER UNDER SECTION 361

OF THE PUBLIC HEALTH SERVICE
ACT (42 U.S.C. 264)

AND 42 CODE OF FEDERAL
REGULATIONS 70.2, 71.31(b), 71.32(b)

REQUIREMENT FOR PERSONS TO
WEAR MASKS

WHILE ON CONVEYANCES AND AT
TRANSPORTATION HUBS

SUMMARY:

Notice and Order; and subject to the
limitations under “Applicability,”
pursuant to 42 U.S.C. 264(a) and 42 CFR
70.2, 71.31(b), and 71.32(b):

(1) Persons ! must wear 2 masks over
the mouth and nose when traveling on
conveyances into and within the United
States. Persons must also wear masks at
transportation hubs as defined in this
Order.

(2) A conveyance operator
transporting persons into and within the
United States 3 must require all persons
onboard to wear masks for the duration
of travel.

(3) A conveyance operators operating
a conveyance arriving at or departing
from a U.S. port of entry must require
all persons on board to wear masks for

1 As used in this Order, “persons” includes
travelers (i.e., passengers and crew), conveyance
operators, and any workers or service providers in
the transportation hub.

2To “wear a mask’” means to wear a mask over
the nose and mouth.

3 This includes international, interstate, or
intrastate waterways, subject to the jurisdiction of
the United States.

the duration of travel as a condition of
controlled free pratique.+

(4) Conveyance operators must use
best efforts to ensure that any person on
the conveyance wears a mask when
boarding, disembarking, and for the
duration of travel. Best efforts include:

¢ Boarding only those persons who
wear masks;

¢ instructing persons that Federal law
requires wearing a mask on the
conveyance and failure to comply
constitutes a violation of Federal law;

e monitoring persons onboard the
conveyance for anyone who is not
wearing a mask and seeking compliance
from such persons;

e at the earliest opportunity,
disembarking any person who refuses to
comply; and

e providing persons with prominent
and adequate notice to facilitate
awareness and compliance of the
requirement of this Order to wear a
mask; best practices may include, if
feasible, advance notifications on digital
platforms, such as on apps, websites, or
email; posted signage in multiple
languages with illustrations; printing
the requirement on transit tickets; or
other methods as appropriate.

(5) Operators of transportation hubs
must use best efforts to ensure that any
person entering or on the premises of
the transportation hub wears a mask.
Best efforts include:

¢ Allowing entry only to those
persons who wear masks;

¢ instructing persons that Federal law
requires wearing a mask in the
transportation hub and failure to
comply constitutes a violation of
Federal law;

e monitoring persons on the premises
of the transportation hub for anyone
who is not wearing a mask and seeking
compliance from such persons;

e at the earliest opportunity,
removing any person who refuses to
comply from the premises of the
transportation hub; and

¢ providing persons with prominent
and adequate notice to facilitate
awareness and compliance with the
requirement of this Order to wear a
mask; best practices may include, if
feasible, advance notifications on digital
platforms, such as on apps, websites, or

4 As a condition of this controlled free pratique
to commence or continue operations in the United
States, conveyance operators must additionally
require all persons to wear masks on board
conveyances departing from the United States and
for the duration of their travel until the conveyance
arrives at the foreign destination if at any time any
of the persons on the conveyance (passengers, crew,
or conveyance operators) will return to the United
States while this Order remains in effect. This
precaution must be followed regardless of
scheduled itinerary.
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email; posted signage in multiple
languages with illustrations; printing
the requirement on transit tickets; or
other methods as appropriate.

DEFINITIONS:

Controlled free pratique shall have the
same definition as under 42 CFR 71.1,
meaning ‘“‘permission for a carrier to
enter a U.S. port, disembark, and begin
operation under certain stipulated
conditions.”

Conveyance shall have the same
definition as under 42 CFR 70.1,
meaning “an aircraft, train, road
vehicle,? vessel . . . or other means of
transport, including military.” Included
in the definition of “conveyance” is the
term ““carrier” which under 42 CFR 71.1
has the same definition as conveyance
under 42 CFR 70.1.

Conveyance operator means an
individual operating a conveyance and
an individual or organization causing or
authorizing the operation of a
conveyance.

Mask means a material covering the
nose and mouth of the wearer,
excluding face shields.®

Interstate traffic shall have the same
definition as under 42 CFR 70.1,
meaning

“(1):

(i) The movement of any conveyance
or the transportation of persons or
property, including any portion of such
movement or transportation that is
entirely within a state or possession—

(ii) From a point of origin in any state
or possession to a point of destination
in any other state or possession; or

(iii) Between a point of origin and a
point of destination in the same state or
possession but through any other state,
possession, or contiguous foreign
country.

(2) Interstate traffic does not include
the following:

(i) The movement of any conveyance
which is solely for the purpose of
unloading persons or property
transported from a foreign country or
loading persons or property for
transportation to a foreign country.

5 This includes rideshares meaning arrangements
where passengers travel in a privately owned road
vehicle driven by its owner in connection with a
fee or service.

6 A properly worn mask completely covers the
nose and mouth of the wearer. A mask should be
secured to the head, including with ties or ear
loops. A mask should fit snugly but comfortably
against the side of the face. Masks do not include
face shields. Masks can be either manufactured or
homemade and should be a solid piece of material
without slits, exhalation valves, or punctures.
Medical masks and N-95 respirators fulfill the
requirements of this Order. CDG guidance for
attributes of acceptable masks in the context of this
Order is available at: https://www.cdc.gov/
quarantine/masks/mask-travel-guidance.html.

(ii) The movement of any conveyance
which is solely for the purpose of
effecting its repair, reconstruction,
rehabilitation, or storage.”

Intrastate traffic means the movement
of any conveyance or the transportation
or movement of persons occurring
solely within the boundaries of a state
or territory, or on tribal land.

Possession shall have the same
definition as under 42 CFR 70.1 and
71.1, meaning a ‘“U.S. territory.”

State shall have the same definition as
under 42 CFR 70.1, meaning “any of the
50 states, plus the District of Columbia.”

Territory shall have the same
definition as “U.S. territory” under 42
CFR 70.1 and 71.1, meaning “any
territory (also known as possessions) of
the United States, including American
Samoa, Guam, the [Commonwealth of
the] Northern Mariana Islands, the
Commonwealth of Puerto Rico, and the
U.S. Virgin Islands.”

Transportation hub means any
airport, bus terminal, marina, seaport or
other port, subway station, terminal
(including any fixed facility at which
passengers are picked-up or discharged),
train station, U.S. port of entry, or any
other location that provides
transportation subject to the jurisdiction
of the United States.

Transportation hub operator means
an individual operating a transportation
hub and an individual or organization
causing or authorizing the operation of
a transportation hub.

U.S. port shall have the same
definition as under 42 CFR 71.1,
meaning any ‘“‘seaport, airport, or border
crossing point under the control of the
United States.”

STATEMENT OF INTENT:

This Order shall be interpreted and
implemented in a manner as to achieve
the following objectives:

¢ Preservation of human life;

e Maintaining a safe and secure
operating transportation system;

e Mitigating the further introduction,
transmission, and spread of COVID-19
into the United States and from one
state or territory into any other state or
territory; and

e Supporting response efforts to
COVID-19 at the Federal, state, local,
territorial, and tribal levels.

APPLICABILITY:

This Order shall not apply within any
state, locality, territory, or area under
the jurisdiction of a Tribe that (1)
requires a person to wear a mask on
conveyances; (2) requires a person to
wear a mask at transportation hubs; and
(3) requires conveyances to transport
only persons wearing masks. Such

requirements must provide the same
level of public health protection as—or
greater protection than—the
requirements listed herein.

In addition, the requirement to wear
a mask shall not apply under the
following circumstances:

e While eating, drinking, or taking
medication, for brief periods;

e While communicating with a
person who is hearing impaired when
the ability to see the mouth is essential
for communication;

e If, on an aircraft, wearing of oxygen
masks is needed because of loss of cabin
pressure or other event affecting aircraft
ventilation;

e If unconscious (for reasons other
than sleeping), incapacitated, unable to
be awakened, or otherwise unable to
remove the mask without assistance;” or

e When necessary to temporarily
remove the mask to verify one’s identity
such as during Transportation Security
Administration screening or when asked
to do so by the ticket or gate agent or
any law enforcement official.

This Order exempts the following
categories of persons: 8

e A child under the age of 2 years;

e A person with a disability who
cannot wear a mask, or cannot safely
wear a mask, because of the disability as
defined by the Americans with
Disabilities Act (42 U.S.C. 12101 et

seq.).?

7 Persons who are experiencing difficulty
breathing or shortness of breath or are feeling
winded may remove the mask temporarily until
able to resume normal breathing with the mask.
Persons who are vomiting should remove the mask
until vomiting ceases. Persons with acute illness
may remove the mask if it interferes with necessary
medical care such as supplemental oxygen
administered via an oxygen mask.

8 Operators of conveyances or transportation hubs
may impose requirements, or conditions for
carriage, on persons requesting an exemption from
the requirement to wear a mask, including medical
consultation by a third party, medical
documentation by a licensed medical provider,
and/or other information as determined by the
operator, as well as require evidence that the person
does not have COVID-19 such as a negative result
from a SARS-CoV-2 viral test or documentation of
recovery from COVID-19. CDC definitions for
SARS-CoV-2 viral test and documentation of
recovery are available in the Frequently Asked
Questions at: https://www.cdc.gov/coronavirus/
2019-ncov/travelers/testing-international-air-
travelers.html. Operators may also impose
additional protective measures that improve the
ability of a person eligible for exemption to
maintain social distance (separation from others by
6 feet), such as scheduling travel at less crowded
times or on less crowded conveyances, or seating
or otherwise situating the individual in a less
crowded section of the conveyance or
transportation hub. Operators may further require
that persons seeking exemption from the
requirement to wear a mask request an
accommodation in advance.

9 This is a narrow exception that includes a
person with a disability who cannot wear a mask

Continued
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e A person for whom wearing a mask
would create a risk to workplace health,
safety, or job duty as determined by the
relevant workplace safety guidelines or
federal regulations.

This Order exempts the following
categories of conveyances, including
persons on board such conveyances:

e Private conveyances operated solely
for personal, non-commercial use;

e Commercial motor vehicles or
trucks as these terms are defined in 49
CFR 390.5, if the driver is the sole
occupant of the vehicle or truck;

e Conveyances operated or chartered
by the U.S. military services provided
that such conveyance operators observe
Department of Defense precautions to
prevent the transmission of COVID-19
that are equivalent to the precautions in
this Order.

This Order applies to persons on
conveyances and at transportation hubs
directly operated by U.S. state, local,
territorial, or tribal government
authorities, as well as the operators
themselves. U.S. state, local, territorial,
or tribal government authorities directly
operating conveyances and
transportation hubs may be subject to
additional federal authorities or actions,
and are encouraged to implement
additional measures enforcing the
provisions of this Order regarding
persons traveling onboard conveyances
and at transportation hubs operated by
these government entities.

To the extent permitted by law, and
consistent with President Biden’s
Executive Order of January 21, 2021
(Promoting COVID-19 Safety in
Domestic and International Travel),10
Federal agencies are required to
implement additional measures
enforcing the provisions of this Order.

BACKGROUND:

There is currently a pandemic of
respiratory disease (coronavirus disease
2019 or “COVID-19”) caused by a novel
coronavirus (SARS-COV-2). As of
January 27, 2021, there have been
99,638,507 confirmed cases of COVID—
19 globally, resulting in more than
2,141,000 deaths. As of January 27,
2021, there have been over 25,000,000
cases identified in the United States and
over 415,000 deaths due to the disease.
New SARS-CoV-2 variants have
emerged in recent weeks, including at

for reasons related to the disability. CDC will issue
additional guidance regarding persons who cannot
wear a mask under this exemption. https://
www.cdc.gov/quarantine/masks/mask-travel-
guidance.html.

10 https://www.whitehouse.gov/briefing-room/
presidential-actions/2021/01/21/executive-order-
promoting-covid-19-safety-in-domestic-and-
international-travel/.

least one with evidence of increased
transmissibility.1?

The virus that causes COVID-19
spreads very easily and sustainably
between people who are in close contact
with one another (within about 6 feet)
mainly through respiratory droplets
produced when an infected person
coughs, sneezes, or talks. These droplets
can land in the mouths, eyes, or noses
of people who are nearby and possibly
be inhaled into the lungs. Infected
people without symptoms
(asymptomatic) and those in whom
symptoms have not yet developed (pre-
symptomatic) can also spread the virus.
In general, the more closely an infected
person interacts with others and the
longer those interactions, the higher the
risk of COVID-19 spread. COVID-19
may be transmitted by touching surfaces
or objects that have the virus on them
and then touching one’s own or another
person’s eyes, nose, or mouth.

Masks help prevent people who have
COVID-19, including those who are pre-
symptomatic or asymptomatic, from
spreading the virus to others.12 Masks
are primarily intended to reduce the
emission of virus-laden droplets, i.e.,
they act as source control by blocking
exhaled virus.13 This is especially
relevant for asymptomatic or pre-
symptomatic infected wearers who feel
well and may be unaware of their
infectiousness to others, and who are
estimated to account for more than 50%
of transmissions.!4 15 Masks also provide
personal protection to the wearer by
reducing inhalation of these droplets,
i.e., they reduce wearers’ exposure
through filtration.16 The community
benefit of wearing masks for SARS—
CoV-2 control is due to the combination
of these effects; individual prevention
benefit increases with increasing

11 https://www.cdc.gov/coronavirus/2019-ncov/
more/science-and-research/scientific-brief-
emerging-variants.html.

12 https://www.cdc.gov/coronavirus/2019-ncov/
more/masking-science-sars-cov2.html.

13 Leung NHL, Chu DKW, Shiu EYC, et al.
Respiratory virus shedding in exhaled breath and
efficacy of face masks. Nature Medicine.
2020;26(5):676-680.https://dx.doi.org/10.1038/
$41591-020-0843-2.

14Moghadas SM, Fitzpatrick MC, Sah P, et al. The
implications of silent transmission for the control
of COVID-19 outbreaks. Proc Natl Acad Sci U S A.
2020;117(30):17513-17515.10.1073/
pnas.2008373117. https://www.ncbi.nlm.nih.gov/
pubmed/32632012.

15Johansson MA, Quandelacy TM, Kada S, et al.
SARS-CoV-2 Transmission From People Without
COVID-19 Symptoms. Johansson MA, et al. JAMA
Netw Open. 2021 Jan 4;4(1):e2035057. doi: 10.1001/
jamanetworkopen.2020.35057.

16 Ueki H, Furusawa Y, Iwatsuki-Horimoto K, et
al. Effectiveness of Face Masks in Preventing
Airborne Transmission of SARS-CoV-2. mSphere.
2020;5(5).10.1128/mSphere.00637-20. https://
www.ncbi.nlm.nih.gov/pubmed/33087517.

numbers of people using masks
consistently and correctly.
Appropriately worn masks reduce the
spread of COVID—-19—particularly given
the evidence of pre-symptomatic and
asymptomatic transmission of COVID—
19. Seven studies have confirmed the
benefit of universal masking in
community level analyses: in a unified
hospital system,7 a German city,'8 a
U.S. State,19 a panel of 15 U.S. States
and Washington, DC,202! as well as both
Canada 22 and the United States 23
nationally. Each analysis demonstrated
that, following directives from
organizational and political leadership
for universal masking, new infections
fell significantly. Two of these
studies 2425 and an additional analysis
of data from 200 countries that included
localities within the United States 26
also demonstrated reductions in

17Wang X, Ferro EG, Zhou G, Hashimoto D, Bhatt
DL. Association Between Universal Masking in a
Health Care System and SARS-CoV-2 Positivity
Among Health Care Workers. JAMA. 2020.10.1001/
jama.2020.12897. https://www.ncbi.nlm.nih.gov/
pubmed/32663246.

18 Mitze T., Kosfeld R., Rode J., Wilde K. Face
Masks Considerably Reduce COVID-19 Cases in
Germany: A Synthetic Control Method Approach.
1ZA—Institute of Labor Economics
(Germany);2020.ISSN: 2365-9793, DP No. 13319.
http://ftp.iza.org/dp13319.pdf.

19 Gallaway MS, Rigler J, Robinson S, et al.
Trends in COVID-19 Incidence After
Implementation of Mitigation Measures—Arizona,
January 22-August 7, 2020. MMWR Morb Mortal
Wkly Rep. 2020;69(40):1460-1463.10.15585/
mmwr.mme6940e3. https://www.ncbi.nlm.nih.gov/
pubmed/33031366.

20 Lyu W, Wehby GL. Community Use Of Face
Masks And COVID-19: Evidence From A Natural
Experiment Of State Mandates In The US. Health
Aff (Millwood). 2020;39(8):1419-1425.10.1377/
hlthaff.2020.00818. https://www.ncbi.nlm.nih.gov/
pubmed/32543923.

21 Hatzius J, Struyven D, Rosenberg I. Face Masks
and GDP. Goldman Sachs Research https://
www.goldmansachs.com/insights/pages/face-
masks-and-gdp.html. Accessed January 20, 2021.

22 Karaivanov A., Lu SE, Shigeoka H., Chen C.,
Pamplona S. Face Masks, Public Policies and
Slowing the Spread of Covid-19: Evidence from
Canada National Bureau of Economic Research
2020. Working Paper 27891. http://www.nber.org/
papers/w27891.

23 Chernozhukov V, Kasahara H, Schrimpf P.
Causal Impact of Masks, Policies, Behavior on Early
Covid—19 Pandemic in the U.S. ] Econom. 2021
Jan;220(1):23-62. doi: 10.1016/
j.jeconom.2020.09.003. Epub 2020 Oct 17.

24 Hatzius J, Struyven D, Rosenberg I. Face Masks
and GDP. Goldman Sachs Research https://
www.goldmansachs.com/insights/pages/face-
masks-and-gdp.html. Accessed January 20, 2021.

25 Chernozhukov V, Kasahara H, Schrimpf P.
Causal Impact of Masks, Policies, Behavior on Early
Covid—19 Pandemic in the U.S. ] Econom. 2021
Jan;220(1):23-62. doi: 10.1016/
j.jeconom.2020.09.003. Epub 2020 Oct 17.

26 Leffler CT, Ing EB, Lykins JD, Hogan MC,
McKeown CA, Grzybowski A. Association of
country-wide coronavirus mortality with
demographics, testing, lockdowns, and public
wearing of masks. Am ] Trop Med Hyg. 2020
Dec;103(6):2400-2411. doi: 10.4269/ajtmh.20-1015.
Epub 2020 Oct 26.
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mortality. An economic analysis using
U.S. data found that, given these effects,
increasing universal masking by 15%
could prevent the need for lockdowns
and reduce associated losses of up to $1
trillion or about 5% of gross domestic
product.2?

Wearing a mask especially helps
protect those at increased risk of severe
illness from COVID-19 28 and workers
who frequently come into close contact
with other people (e.g., at transportation
hubs). Masks are most likely to reduce
the spread of COVID-19 when they are
widely used by people in public
settings. Using masks along with other
preventive measures, including social
distancing, frequent handwashing, and
cleaning and disinfecting frequently
touched surfaces, is one of the most
effective strategies available for
reducing COVID-19 transmission.

Traveling on multi-person
conveyances increases a person’s risk of
getting and spreading COVID-19 by
bringing persons in close contact with
others, often for prolonged periods, and
exposing them to frequently touched
surfaces. Air travel often requires
spending time in security lines and
crowded airport terminals. Social
distancing may be difficult if not
impossible on flights. People may not be
able to distance themselves by the
recommended 6 feet from individuals
seated nearby or those standing in or
passing through the aircraft’s aisles.
Travel by bus, train, vessel, and other
conveyances used for international,
interstate, or intrastate transportation
pose similar challenges.

Intrastate transmission of the virus
has led to—and continues to lead to—
interstate and international spread of
the virus, particularly on public
conveyances and in travel hubs, where
passengers who may themselves be
traveling only within their state or
territory commonly interact with others
traveling between states or territories or
internationally. Some states, territories,
Tribes, and local public health
authorities have imposed mask-wearing
requirements within their jurisdictional
boundaries to protect public health.29

27 Hatzius J, Struyven D, Rosenberg I. Face Masks
and GDP. Goldman Sachs Research https://
www.goldmansachs.com/insights/pages/face-
masks-and-gdp.html. Accessed January 20, 2021.

28 https://www.cdc.gov/coronavirus/2019-ncov/
need-extra-precautions/index.html.

29 Based on internet sources, 37 states plus DC
and Puerto Rico mandate the wearing of masks in
public. Among the jurisdictions that have imposed
mask mandates, variations in requirements exist.
For example, exemptions for children range in
cutoff age from 2 to 12, but masks are generally
required in indoor public spaces such as restaurants
and stores, on public transit and ride-hailing
services, and outdoors when unable to maintain 6

Any state or territory without sufficient
mask-wearing requirements for
transportation systems within its
jurisdiction has not taken adequate
measures to prevent the spread of
COVID-19 from such state or territory to
any other state or territory. That
determination is based on, inter alia, the
rapid and continuing transmission of
the virus across all states and territories
and across most of the world.
Furthermore, given how interconnected
most transportation systems are across
the nation and the world, local
transmission can grow even more
quickly into interstate and international
transmission when infected persons
travel on non-personal conveyances
without wearing a mask and with others
who are not wearing masks.

Therefore, I have determined that the
mask-wearing requirements in this
Order are reasonably necessary to
prevent the further introduction,
transmission, or spread of COVID-19
into the United States and among the
states and territories. Individuals
traveling into or departing from the
United States, traveling interstate, or
traveling entirely intrastate, conveyance
operators that transport such
individuals, and transportation hub
operators that facilitate such
transportation, must comply with the
mask-wearing requirements set forth in
this Order.

America’s transportation systems are
essential. Not only are they essential for
public health, they are also essential for
America’s economy and other bedrocks
of American life. Those transportation
systems carry life-saving medical
supplies and medical providers into and
across the nation to our hospitals,
nursing homes, and physicians’ offices.
Trains, planes, ships, and automobiles
bring food and other essentials to our
communities and to our homes. Buses
bring America’s children and teachers to
school. Buses, trains, and subways,
bring America’s workforce to their jobs.

Requiring masks on our transportation
systems will protect Americans and
provide confidence that we can once
again travel safely even during this
pandemic. Therefore, requiring masks
will help us control this pandemic and
aid in re-opening America’s economy.

The United States and countries
around the world are currently
embarking on efforts to vaccinate their
populations, starting with healthcare
personnel and other essential workers at
increased risk of exposure to SARS—

feet of distance from others. See https://
www.aarp.org/health/healthy-living/info-2020/
states-mask-mandates-coronavirus.html (accessed
January 28, 2021).

CoV-2 and people at increased risk for
severe illness from the virus. While
vaccines are highly effective at
preventing severe or symptomatic
COVID-19, at this time there is limited
information on how much the available
COVID-19 vaccines may reduce
transmission in the general population
and how long protection lasts.30
Therefore, this mask requirement, as
well as CDC recommendations to
prevent spread of COVID-19,31
additionally apply to vaccinated
persons. Similarly, CDC recommends
that people who have recovered from
COVID-19 continue to take precautions
to protect themselves and others,
including wearing masks; 32 therefore,
this mask requirement also applies to
people who have recovered from
COVID-19.

ACTION:

Until further notice, under 42 U.S.C.
264(a) and 42 CFR 70.2, 71.31(b), and
71.32(b), unless excluded or exempted
as set forth in this Order, a person must
wear a mask while boarding,
disembarking, and traveling on any
conveyance into or within the United
States. A person must also wear a mask
at any transportation hub that provides
transportation within the United States.

Conveyance operators traveling into
or within the United States may
transport only persons wearing masks
and must use best efforts to ensure that
masks are worn when embarking,
disembarking, and throughout the
duration of travel. Operators of
transportation hubs must use best efforts
to ensure that any person entering or on
the premises of the transportation hub
wears a mask.

As a condition of receiving controlled
free pratique under 42 CFR 71.31(b) to
enter a U.S. port, disembark passengers,
and begin operations at any U.S. port of
entry, conveyances arriving into the
United States must require persons to
wear masks while boarding,
disembarking, and for the duration of
travel. Conveyance operators must also
require all persons to wear masks while
boarding and for the duration of their
travel on board conveyances departing
from the United States until the
conveyance arrives at the foreign
destination, if at any time any of the
persons onboard (passengers, crew, or
conveyance operators) will return to the
United States while this Order remains
in effect. These travel conditions are

30 https://www.cdc.gov/vaccines/covid-19/info-
by-product/clinical-considerations.html.

31 https://www.cdc.gov/coronavirus/2019-ncov/
prevent-getting-sick/prevention.html.

32 https://www.cdc.gov/coronavirus/2019-ncov/
hcp/duration-isolation.html.
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necessary to mitigate the harm of further
introduction of COVID-19 into the
United States.

Requiring a properly worn mask is a
reasonable and necessary measure to
prevent the introduction, transmission
and spread of COVID-19 into the United
States and among the states and
territories under 42 U.S.C. 264(a) and 42
CFR 71.32(b). Among other benefits,
masks help prevent dispersal of an
infected person’s respiratory droplets
that carry the virus. That precaution
helps prevent droplets from landing in
the eye, mouth, or nose or possibly
being inhaled into the lungs of an
uninfected person, or from landing on a
surface or object that an uninfected
person may then touch and then touch
his or her own or another’s eyes, nose,
or mouth. Masks also provide some
protection to the wearer by helping
reduce inhalation of respiratory
droplets.

This Order shall not apply within any
state, locality, territory, or area under
the jurisdiction of a Tribe, where the
controlling governmental authority: (1)
Requires a person to wear a mask on
conveyances; (2) requires a person to
wear a mask at transportation hubs; and
(3) requires conveyances to transport
only persons wearing masks. Those
requirements must provide the same
level of public health protection as—or
greater protection than—the
requirements listed herein.

In accordance with 42 U.S.C. 264(e),
state, local, territorial, and tribal
authorities may impose additional
requirements that provide greater public
health protection and are more
restrictive than the requirements in this
Order. Consistent with other federal,
state, or local legal requirements, this
Order does not preclude operators of
conveyances or transportation hubs
from imposing additional requirements,
or conditions for carriage, that provide
greater public health protection and are
more restrictive than the requirements
in this Order (e.g., requiring a negative
result from a SARS-CoV-2 viral test or
documentation of recovery from
COVID-19 or imposing requirements for
social distancing or other recommended
protective measures).

This Order is not a rule within the
meaning of the Administrative
Procedure Act (“APA”’) but rather is an
emergency action taken under the
existing authority of 42 U.S.C. 264(a)
and 42 CFR 70.2, 71.31(b), 71.32(b). In
the event that a court determines this
Order qualifies as a rule under the APA,
notice and comment and a delay in
effective date are not required because
there is good cause to dispense with
prior public notice and comment and

the opportunity to comment on this
Order and the delay in effective date.
Considering the public health
emergency caused by COVID-19, it
would be impracticable and contrary to
the public’s health, and by extension the
public’s interest, to delay the issuance
and effective date of this Order.
Similarly, the Office of Information and
Regulatory Affairs has determined that
if this Order were a rule, it would be a
major rule under the Congressional
Review Act, but there would not be a
delay in its effective date as the agency
has determined that there would be
good cause to make the requirements
herein effective immediately under the
APA.

This order is also an economically
significant regulatory action under
Executive Order 12866 and has
therefore been reviewed by the Office of
Information and Regulatory Affairs of
the Office of Management and Budget.
The agency is proceeding without the
complete analysis required by Executive
Order 12866 under the emergency
provisions of 6(a)(3)(D) of that Order.

If any provision of this Order, or the
application of any provision to any
carriers, conveyances, persons, or
circumstances, shall be held invalid, the
remainder of the provisions, or the
application of such provisions to any
carriers, conveyances, persons, or
circumstances other than those to which
it is held invalid, shall remain valid and
in effect.

To address the COVID-19 public
health threat to transportation security,
this Order shall be enforced by the
Transportation Security Administration
under appropriate statutory and
regulatory authorities including the
provisions of 49 U.S.C. 106, 114, 44902,
44903, and 46301; and 49 CFR part
1503, 1540.105, 1542.303, 1544.305 and
1546.105.

This Order shall be further enforced
by other federal authorities and may be
enforced by cooperating state and local
authorities through the provisions of 18
U.S.C. 3559, 3571; 42 U.S.C. 243, 268,
271; and 42 CFR 70.18 and 71.2.33

EFFECTIVE DATE:

This Order shall enter into effect on
February 1, 2021, at 11:59 p.m. and will

33 While this Order may be enforced and CDC
reserves the right to enforce through criminal
penalties, CDC does not intend to rely primarily on
these criminal penalties but instead strongly
encourages and anticipates widespread voluntary
compliance as well as support from other federal
agencies in implementing additional civil measures
enforcing the provisions of this Order, to the extent
permitted by law and consistent with President
Biden’s Executive Order of January 21, 2021
(Promoting COVID-19 Safety in Domestic and
International Travel).

remain in effect unless modified or
rescinded based on specific public
health or other considerations, or until
the Secretary of Health and Human
Services rescinds the determination
under section 319 of the Public Health
Service Act (42 U.S.C. 247d) that a
public health emergency exists.

Dated: February 1, 2021.
Sherri Berger,

Acting Chief of Staff, Centers for Disease
Control and Prevention.

[FR Doc. 2021-02340 Filed 2-1-21; 4:15 pm]
BILLING CODE 4163-18-P

DEPARTMENT OF THE INTERIOR

Geological Survey

[GX20EG31DW50100; OMB Control Number
1028-New]

Agency Information Collection
Activities; Hydrography Addressing
tool

AGENCY: U.S. Geological Survey,
Interior.

ACTION: Notice of Information
Collection; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, we,
the U.S. Geological Survey (USGS) are
proposing a new information collection.
DATES: Interested persons are invited to
submit comments on or before April 5,
2021.
ADDRESSES: Send your comments on
this information collection request (ICR)
by mail to U.S. Geological Survey,
Information Collections Officer, 12201
Sunrise Valley Drive MS 159, Reston,
VA 20192; or by email to gs-info
collections@usgs.gov. Please reference
OMB Control Number 1028—xxxx in the
subject line of your comments.
FOR FURTHER INFORMATION CONTACT: To
request additional information about
this ICR, contact Michael Tinker by
email at mdtinker@usgs.gov or by
telephone at 303—-202-4476.
SUPPLEMENTARY INFORMATION: In
accordance with the Paperwork
Reduction Act of 1995, we provide the
general public and other Federal
agencies with an opportunity to
comment on new, proposed, revised,
and continuing collections of
information. This helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. It also helps the
public understand our information
collection requirements and provide the
requested data in the desired format.
We are soliciting comments on the
proposed ICR that is described below.
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; not, or; full, ritle; but, birn; o= final; 1=habit, reney.

" ~e; obey,
. % : fast; get, préy; hit, pollce; obey, B A 3: T=8: .
sanguine Key 1: artistie, @rt; fat, fire; fost; 4 rey. férn; bit, lce; 1=8; 1=35; g0, nbt, Or, win, v, H
sap Key 2 lrt, épe, fAt, fAre, fAst, what, all; mé, gé, prey, 4 s wolt, dg, 210
board. [< Gr. santdsdis, fat, < San Ju-an’, 1 sin hu-Gn’; 2 sin hoyg
‘ \ove In their star.  whose cheat 18 flat llke & in 8, W. Colorado; hi . 1A
A i for e Ao (it which | sanis piank, § l0o% 0L 1) pamol A serous 2 K eapo o Vancouver Liang. ot St sates
they regard as ransitory, removable as soon as Line cA% 59 &R ’tﬂ;h lnuld W tonsive smell, presenting the appearance  river in 8. Bolivia; length, 300 m o, l?"'x'!' Colum'm.'za"lk
found 10 root tham up. , 1th vol. 1i, p. 287, [macu. 11 o pulj \inged with blood, discharged from ulcers.— gangre- A river in Cauca department, Colompa, LiCOMayg n-"t. A
Buvca Am. Commonwealth vol. Ui, p. 287, 2 sanles resulting from death of tissue— $a'0 Paclfic ocean. 5. A river in N, | yre e0&th, 150 ' 4
2. Having the oolor of blood; red. blleﬂ{f o I“ﬁddytl :::“a“'(tuc:r:e nature or Appearance of sanles, or productive lto the Rio Grande river. @, A nv.;llmn o ml;"ﬁ!
: jon. (2) Bot. Of n dull re y d. nto the Gulf of Cam - Me: p e
::,r .il l;ur:)g:u:lll :I:)mlg;l";:':_“ (3)( }ler. Murreyscolored. u?n"ll-tiylc{lgxr&'f:rnl: 2 shn')-19, o, [-FiED; -FY°1¥0] [Rare]  length, 100 m. from L:gb‘:;wz'-“t.n':e: > ”n?h':uu.
S oot b, e e s o, Lo M. ST e - re] sl e el iy
1 : i . B SONNG 3 ado, N. New i ' 3 g
ph,c,??‘ﬁ:,:;‘,f“‘;l 1c,,,wfr,,,::(.n\¢,l where the heart an s‘n,’;:]':,t'.}'t,:n.,?ﬂh; 2 sAn’l-lie, n. A county in B. E. }:lct u(l(l]llgm’]l:) rlx'rr. 9. A proﬂm’;"ﬁ‘-w &'Z:ro‘
lungs are large, chest broad, abdomen moderate, face = xyohiodnt 060 8q. m.; county-seat, Banilac Center. | publle. : A county In'8. W, Coloran. . Argen
& §O, h * b ‘ru-lent; 2 81°ni-0spQ’ru-lént,  county-seat, Sllverton. 11 lorado; 4 Une
full, complexion bright, eyes blue, circulation active, cowni g.pu’ru-lent,1sé ni-o-pld’ru-lents L ' 5742 X N. 1L A county in N w a2 M. m,;
and the spirit enthusinstic. 6. [Rare.] Bloodthirsty; ™" pathol. anlnz!herhar,nctcrmlmnf both san} s and Dlg{ Lwﬂ?m? c‘:;}"{“"‘“- Aztee, " 12 4 a}uh.r" Mexien:
sanguinary. < F. sanguin, < L. sanguineus, < 8an- gap7j.ta’ri-an, 1 san’i-té’n-on; 2 !f'i‘ '“QWL ‘;ubljc county 1n N© W, Washingtag. “ionticello, u,"A': 8 E
euis unuin), bood) BEEWIDS. L oo nuslastls, OFDeriaining to hygienic laws; relating Friday Harbor. 14, A puehio 1n e B mnl:‘-‘,n
Syn.: animated, ardent, buoyant, confident, v ealth. . 5 zon, P. 1. 15, Drovines,
hopeful. Sanguine, from the same root as “:dm‘mlz san”l-ta’rl-an, n. A ."U.dgn', of sanitary Ieiv::..-nﬂg{t{ 16." A Rl NG:TIA('C:}:{-y‘:gdnp’z':gm""” N e RLI:;
l(.:-:rlll? l::g\t:. .':’:3?‘.}4" 53%:2:“7.335%’:"9’3.‘.%:““%5" moter o ;l,vix'nw lgin sanitary reform. $an o slm’}“‘d Bi,“l',’ troops, July 1,1508, - CUD% Captureq 1y
J . d lovd., For — san”l-ta’rl-an-lsm, n. o . n Ju-an’ Bau-tis’ta, | bou-tis'eq;
Tiere suppoeed to be sasarlaled wl e a0 aynonyms 8a0l-ta-Flely, 1 san'itinch; 2 sha'i-thorily, ads. With _ caziial of Tabaseo state. Mezioo, ' 2 P 4 ey,
O for SANGUINARY.— san’gulne-less, n. [Rare.] Bloodless; reference to hygiene or sanitation. A i-tari- snut‘c‘-:?ex‘:“'nxlno'ldﬂ 70; 2 4E1 70, A town iy
pallid — san’guine-ly, adv. In a sangulne manner; hobes gan”l-ta’rl-um, 1 san’i-t&'n-um; 2 sin’i-ti'ni-l e ek Tl for 1t o Querétarg
fully; enthusiastically.— san’gulne-ness, n. The quality, [-uMS or -a, pl.] A sanatorium: sometimes restnc' N B Ay sank; 0 s 4mp. of BINE, ¢,
character, or condition of belng sangulne. . & place where the hygienic conditions are T{OD hylac- 'r'?d'or;g-(gl‘m:)ﬂ'fﬂn-h'ﬂ. 7. A Brahman ref
san’gulne, n. 1. Blood-color; deep red. Specif.: E‘; tic or preservative of health, as distinguished from ono o reformer (91 cent-),of the school of Vedants oy
Art. A deep bloodered obtained from iron oxid. (2) where therapeutic agencies are em lo; t!l< l’ 1008) a0 A et hgmy. n. m! Ira David /515404,
Her. Murrey. 2. Art. A crayon colored '.E‘Ilh iron  sanitas; m.,‘gl-’-y,] san l-to:rl-um [ ll'ru lox;gn. 1/ 1866— .linzlllhljl‘umt.” .D::"“jvlnmht. 2. ;“"';
oxid, or a drawing executed with such crl:ion. 3. san’l-ta-ry, 1 sani-t&n; 2 slin'i-td-ry, a. h. Relating gapn/kha, 1 sup’ka; 2 sao’ka, n. 3 IMh.]nn:aﬂor, 1929-35
P Rt::d hemnt{nm o ll)luog:m:’e. with which swords, armor, ™5 the preservation of h%nllh_. ;‘P""!‘l‘"l}" to n’; “:’:":l.:;:v or an ornament made from It. See filus, 5t Z;‘::x_
ete., were formerly stain i : with sanitation; as, “kyo; 2 sin’ - !
y public health; concerned wi . Bt aB BAMAS 8San’khya, 1 sip’kye; 2 siy’kys, n. [Sans] One g thesty

san-guln’e-ous, 1 sap-gwin’i-vs; 2 sp-gwin’e-iis, a. 1.
Of, pertaining to, consisting of, or forming blood; also,
having circulatory organs; as, sanguineous animals. 2.
Full-blooded; having the sanguine temperament.
Courage . . . is witnessed in the pale and fragile, more than in
the strong snd sanguinecous, or the bulky and hairy savage.
Cuaxves By Anal. of Ezpression essay vi, p. 133. [neLL 1883.)
3. Sanguine in disposition. 4. Of the color of blood.

TORY.

dote for poisons.

[ < L. sanitaa; see 8ANITY.]
Syn.: see HEALTHY —sanl

Q [ < L. sanguineus; see BANGUINE, a.] In sewage apparatus.
san’gul-nl-, 1 sap’gwi-ni-; 2 sin’gwi-nl-. See SANGUI-: a san’leta=ry, n. [-RiES, 1 -nz; 2 -ris, pl] A public waters San-lu’car de ra-me’da, 1san-10%kar d& bi'ro-midg:
comblning form.— san”gul-nic’o-lous, a. Same 83 8AN-  closet or urinal, especlally one equipped with sanitary fix- 2 sin-ly’eir de bi ri-me’di. seaport In Cadiz .
s startingepolnt of Columbus on his th

GUICOLOUS.— san”gul-nif’er-ence, n. [Rare] Conveyance tu

of blood, eirculation.— san”gul-nif’er-ous, a.

regulations; a sanitary engincer.

In Sweden sanitary amulets & 0
the plant is supposed to be s specific against epilepsy and an an

Frsxe Myths and Mythe

res.
Same as san’l-tate, 1 san’i-tét; 2 sin’l-tat, of.
[Rare.) To apply sanitary measures to; bring Into & con-

systems of phiiosophy of Kaj
4 tcs, and g BCarmation of Vishn, Plis, Iabled son of Bratima saq
ro made of mistletoe-twigs, an n-khya’ya=na Bralima-na. See Bramuay,

ti- sank’work”, 1 sapk'wirk"; 2 uow.m-:f' n. l‘B.lnul
1873.) making of military uniforms. The
Makers p. 61. [o. & co. -) San Laz’za-ro, 1 sin 1id zo-ro: 2 sin 144" ™~
ryi. Venlce, Italy, It has an Armenlan monasoy, A0 51304 1a
earthenware used San Lo-ren’zo, 1 sin lo-ren‘so; 2 ein

Ipality and city In Puerto Rleo.

san’l-to-

tary ware, |""omu.”" A

[-TAT'ED; -TAT'ING ] San Lu’cas, 1 san 10’kos; 2 sin Iu’eas, Cape. A m’h"i'

Lower Californla, Mexico.

L TARA AL Ny e

SANGUIFEROUS.—san”gul-nl-fl-ca’tlon, n, Sangulficatlon.
san-guin‘o-lent, 1 saj-gwin‘o-lent; 2 shy-gwin’o-lint, a.  dition conducive to health. (C.) [< L. santia(i-)s; see San Lu-ls’, 1 san 10-15"; 2 siin Iy-i’. 1. A provinee In centra)
1<‘lnzul oruml‘x”c;lo&vlllh blood; b:oo’dyl. [< L.l sangulnolentus, saxiTy.] san’l-tizel. Argle!::lnezuep%ll)!uii South Amerlea; 28,542 5q. m. 2. Iig
sanguts, ] — san-guln’o-lence, =len-cy, n. capital. 3. A dlistrict and city In &, g
R San”gul-sor’ba, 1 sap’gwi-s6r'ba: 2 !lu'k'wl-oftr’bn.'n Bot. Arrangements Providing Sanitation for a Modern House. San Lu-is’ O-bis’po, 1 O-DII’Dg-: 2 (.l.:llg;:o DlrorAlnce. Cuba.
A genus of r chlefly p herbs with uncqually ||  The supply of water enters {rom tho strect main by a pipe ~ g\, Callfornia; 3,310 8q. I. 2. A city, fts countpea
pinnate leaves and small apetalous flowers disposed In (1), under control of a stop-and-waste 3. A {ownship in'the same county. " 1120 by 0 o
crowded spikes or heads. The achene 1s enclosed In the 4- pock (8. | € Coldwater pipes: 3, boilef gan Lu-ls’ Park. A valley In Coiorado and New Mexton:
.‘2“.’:’\%'3. f'f‘l:":gf&a S. Sarere1a0ra 0 thie BArden burriets ). returning by n 530 Lu-1s’ Peak. A mountaln In Colorado: 14,100 ft. high,
san”gul-suc’tlon, 1 san"gwi-suk’shan; 2 sip gwl-sie’shon, n pipe (), and flowing San Lu-lls\ Po”to-sl’, 1 po°to-sT'; 2 pi'to-s’. 1. A state in
The Aot of bloo:l-vucklnz 8 by lu:'chu, L . 5 u'fencc through the cen_ln Mexico; 24.00{ 8q. m. 2. It3capltal, a rallroad cen-
san’gul-suge, 1 sap’gwi-si ); 2 shg’Ewl-s08, n. A leech; allzn_: ;l hot zly;ﬂ ter: once noted for silversmines. Lb
sangsue. (< L. sangutsuga, <, sanguis, Wood, + sugo, < otiary. washe Baz Marceos, L aln mirtoe s sia mi;;to'.m' L,A depart- fom
S suck | — san”gui-sw’gent, d. 1. Of or pertaliing to & ubs; 8, a bathtub: ::,cu':,'},l,n.,;z{ o‘{'ff.u;:n:ol‘a'nf;nfr":i" Fant 2. Atown, =
i ’ e s
mlry:r%u:loodauckmx. san”gulesu’gouss [Rare]. 2. :-_:;:t::"" -.J.? San Ma-ri’no, 1 sin ma-r'no; 2 sin mi-ri'no. A republle ".fr:
san-gulv‘o-rous, 1 iv'o-rus; 2 slip-gwivio-rlis, a 5 with an  overhead 80Pd town In central Italy; 32 sq. m.: one of the most anclent T
Pl ey fndbng DiplEid IO.. g 7 fushing-box (17) op- , 80d !hen,nall(-m. Independent state In Europe. =
Subaeng o ood. + L. voro, devour.] erated by pulling the San Ma-te’o, 1 san ma-1&’0; 2 sin mi-te’o. 1. A county tn ==
Bsn“."h:-dzln' “rlon::x'x’lu-drin ~drim; 2 sin’he-drin \ ")!‘l h"“‘ ¥ 1 w]ﬁ?ﬂn%ﬁ%ﬁt&::gﬁn‘g ?‘1&} e, 1
» s P, 1 s [ hese receptacles 2. 3 , Cal. izl
Bln"lhe-d.rlm. -d_l:lm. n. 1. A Jewish council and discharge  through San Mli-che’ll, 1 sin mI-k#’I1; 2 siin mi-c&'Ti, Michele (1484~ =
y ccially the sup: council of the Jewish wastecpipes (w, w) 1559). An Itallan architect. =g
nation, In existence from an uncertain time after the 8 ’ 4 ‘(';f," ”‘:w n’:ll:"b:,l: Slll.Ml-_Kl_l('l’, 183n mi-gel’; 2 sin mi-2él". 1. Don Evariste o
S e s e i wadteopipes and the  drid 2 Rl Michach 3. A ulf in Panama bay, Peasme, 2.
This supreme councll, called also Great Sanhedrln, was = 7 foaebipe contain & 4, An fsland of the Pearl Islands In the Gulf of Panams: |7
:‘l’l’: under :{xe’l‘lomuv‘v %dzd Fld;ﬂ&r ;uha poopile, forimch mqn«‘li;‘un. L(;l;m:ﬁ mmg, It:rl:l dﬂ' If:‘y. » %O(Q)nffllllvl:h.m 6. A!:nl:.l& =
To-had ot the power of Inficting death, “The lesser san- the aopeatilated by oar i, E, Albay province, Luzon. 7. A county In 8. W, o2t
hedrins, or provinclal courts, of which there was one In J in dotted lines (12), Colorado; 1,310 sq. m.: countysseat. Telluride. 8. A 0
each large town, were each composed of 23 members ap- iy ] - leading to the roof. county In N. E. New Mexico: 4,833 sq. m.; county-geat, Lag . =
pointed by the Great Sanhedrin sitting In Jerusalem. x The soil-pipe has an __ Vegas. . A town In S. E. Salvador, Central America. ¥
m;w;nﬂmﬂm ;:‘.c:nmm the symedrium us entirely 7 7 707 upper exit (3)'... s Sng Ml-fu:})’ a-tl:n\"de.l 1 g-len’dé; 2 i-léa’de. A townfa 1=
, D > . uanajuato s Mexico. R
st S e i Gy S B =  rueiesp 0) SanSiloguel de Ma-yumo, 1 gt me-sios 2demionvme. |2
Encye. Brit. 11th ed.. vol. xxvi, p. 202, — 7 hole (s), ven- A pueb.I'o in l}ulu:tn province, Luzon, P-L 0. A o
: aR% tilated b; San MlI”ni-a’to, 1 sin mi'nl<d’to; 2 sén mini-d m
2. m"”vcl v, any council or assembly. [< Heb. 2] 7 et opene __ cathedral town in Florence province, Italy. Ty
ki, 5. obiny < g Lt Sokrw st ] ], BRI sanman,d Soner o siwa,n. (5154 A vy of s s
1 side the s W
bR ta | SoaPhl o D ani e, [HIBL]. Thoiport] . Y housethrouzh San’nup, 1 san’vp; 2 sin’p, n. [Am. Ind] A marrled if,
Of the Vila Chiat compriess the Nytabd. Bee VEDA portion a ,“ll("l_llhl (9); male Indlan: correlative of squaw, san’nop?. sandpiper ‘hh
In the Rig-veda we must distinguish again betwoen the original ‘ln the llra:-l. fan’ny, ] san’s; 2sdn'y, . [Scot] The ET {Sans.] With- 8 28
collection of the hymas or Mantras, caled tho “Sankid'or the . mower . g Sd eati-nya’sl, n. [ADgio- e
collection, being en y al, ' "1t . U
o i, el kst Bimi o o B Ao af'on: 2 nt¥shon, n. The _ Ind) A Tiindu religicus mendicant et of XA
LLenr Chips vol. i, p. 10, [s. 1874, ng an > n ’ Py
Max MOLLER Chi 5.10.0s. 18741 promoting publy fonkOf  measures for preservi d San Pa’blo, 1 sdn pd‘blo; 2 sin pi‘blo. 1. An L OV
P! ing public health; the removal or neutralization San Francisco Bay, Cailfornia. 2. A pueblo In Lagusd o jr

san’l-ele, 1 san’i-ki; 2 sin’l-el, n. 1. Any one of various

smooth perennal herbs constituting the genus Sanfcula, of of elements injurious to h

tion of sanitary sclence.— san”l-ta’tion.

ce, Luzon, P. I.
n, 7. Same &S SAMPAN.

calth; the Y::c’tl‘;cal applica-  PIovin
Z, ’

the parsley family (Aplacer); especially, J .
Blates, S, ‘mariiandtea, catied alio biack inakeroot, and 1y S301-U1St: 1 8ani-tist; 2 slin'i-tlst, m. A sanitarian San Pa-tri’cl-0, 1 san pa-tri'si-o; 2sin
the Old World S. europza, the wood-sanicle, both reputed 531 1-ty, 1 san’i-t1; 2 sdin’i-ty, n. 1. The state of l.min In 8. Texas; 700 sq. m.: countysseat, Sinton.
to have medicinal roots. 'They grow 2 or 3 feet hizh fn 5808 especially, soundness of mind; perfeet cont 1 % San Pe’dro. 1. 1 san pl'dro; 2 sin p&dro. A
thickets and woods and have a few palmately lobed or ©D€'S Benses, reason, and will. See x\'mxnm 9t Angeles county, Cal. 2. A city In Los pe!
ed stemeleaves, and longestalked radical leaves, with (Arclhmc.] Physical health. [< L. sanitas, < .‘;mﬁ- s‘gn:” '2; } sgm p:;;l'roéz siin ,,25“‘,‘1 2 ey in central
A » 2 ) -pIt’'; 2 sdn- » eount

small white or yellowlsh flowers In capitate umbels, 2,

whole
Any one of various plants of some other genus or family, San J

cIn’to, 1 san Jo-sin'to;

Same as

U
280 Ja~in'to. 1. A river in San Pleer’ d’ A-fe’na.

For examples, see phrases. [F., LL. . oe] ‘exas
dim. of L. sanus, heguhy.l— nlno< Illllﬂ‘:,n or be'a:gl’-g;“rl E: g'n;.er:‘l"’l“l Texllt;ylﬁ(ﬂlmo Gl.lvenon Day. 2.4 gounty San Poo. Same ns SONG-KA.
8., a cultivated ornamental perennlal (Corfusa matthiolf) of 3. A locality and former v.l‘ll!icn;'i:o lllmun"ymg & Cold Spring. “n'i': 1 83p’ka; 2 si7’ke, n. Same as s-_mmlm and towme |
the primrose family, from the Swisa Alps, WIth longepetioled  8troyedbyacyclone September. 1673 1o e quntys Tex: do- San Ra-facl’, 1 san ro-fel’; 2 sin ra-(el’. A wwoshl? Vi e
radical leaves and drooping funncl-shaped or bellshaped Houston defeated the Mexicans under Santa g cciisunder  countyrscat of Marin county, Cal seapart 1 PO S {
w18 kel Kitereat .l Uimchos 13 e e oot oo, i Sasis Ano, A 31 Sap e 1t eion; 2 b Tyma: A% N
; = : n S inden vince, N. Italy; & win e
:d::‘r::g:r major).— Indlan s., white s., n:::;f:':v:g-: T&&}U?:Jbﬁlm fz‘fkl’l’#uklmﬁlyc{”ﬂfz;‘nb:ﬂ- nns"“{h;:n‘;'?’;"(';") :ai{:ugﬂ“" (g.) s!g. M’:ﬂd“z ‘:3{'?
NAKEROOT. ] vided into kazas, or cantons, subdl- " out: used i and in Frent i Y
Svml:'le;ll: !\!t;r'}h?:ll:ekr;ixlnﬂui n:‘c":xifyu-r:;n’llil- n?c. A ge- communes. The'wmxnuunr&nmmlﬁ‘fh:ﬁ'ﬁﬂtﬁ'm fomgrl-;‘%n:;ev :’ri'l?alufic?l'ly) asifit wereand uh I‘zi’;}h
Uy Aptaces, with alternate, palmate [raves s tacr e~ s.'.{'ﬁ‘,,' m,',’:,'»", '"'a ;""""“"'_ san‘jakeship, 5, Bens tooth, sans ey Ao s Tou Lie It sct Kon g
ous white, le, s -, =0 wi-kin's 5 ¥ Wﬂ"“’. )
aro smal. globbse, snd coreren e Umbels. The frults  central Callfornla; length, 350 . fras i g dz A TI¥er In  [F., < L. stne, without, < 2 I, + 7 80t], S20%00 mmms A1,
T es. [LL.; mountalns to the Sacramento v > e Slerra Nevada < sans”sap-pel’, n. [Rare] Onenot o be . nombre N &k
.l:l’l'l-dll"". 1 san'i-das'tor: 2 sin‘l-dlseter, . Spong. A s.l':i'l' (ﬁlllll:riu:d 1,396 eq. m.; eoum';r-'-w:. Qmi‘i!’;ﬁ;’ In cen- g teacher or arbiter whose decld:’n.ls nzfd ;l?”l
Gt Gl e b oo (< Gy a2 MR X iy v sl Ydmher Sk Sk SR b S
san’i=dIn(e’, 1 san'i-din: 2'sin'i-din, 1. Mineral A varlety  lOniDé: SAme a8 80 JORGE, 3. A puiiin 4 LN 3" Sa0/S3, 1 san'so; 2 sin'ss, n. Same 88 BT o i central (4 by
of orthoclase, usually rich In !)dnl. In tabular, tra %Y gaDublle, off Chubut and Santa Cru; W:u oriaa. Argeating San Sa’bs, 1 san ei'ba; 2 slo iy 2 \
glassy crystals, found. i toncnsis pho'non?:”m" San Jo-sé’, 1 sdn ho-se’: 2 8an b ‘lwrlu. Texas; length, 150 m. to the Colorado. ) ,5,-1!"‘"", PN
:’ahl:;lﬂme;ga'shyu. n. Perol, A varlety of lnéh;{f'(; g‘“‘:u”c?:’mﬂmh: lengih, 20 m. 5. A ch,A ';ol:l;lm In the San Sal'va-dor, 1 san "";{n"ﬁ,zlgo’? 1 A2
] Y, . . . U » o
e L e A R e A e
d almost of — sai o tie Pearl Islands In the Gulf of - 3. Opeof place. 2. A clty, capital of *
sandtins, 70k, Containing distinet crystals o :-lﬁgln‘: Costa Rica. 5. A' town, capia T ta Rirovinee of ~ West Alrlcs. aasgam®; 2 sin’sim’, B Bot. Too =\
¢ 1 8an'-d0'dlz; 2 sdn’l-d0’dés, n. Med. One i upcl‘m 6 A department in Uruguay; 2 3380:0 (;:nu;l “:'o’o"l:d"n";'ild1 ginseng ot zeuw'n Adia. It I:aJ \
& 2 . N < san
[< Koresa

highly by Chinese doctors.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

ELIZABETH VAN DUYNE, ¢/ d/,
Plaintiffs,

V. Civil Action No. 4:22-cv-00122-O

CENTERS FOR DISEASE CONTROL
AND PREVENTION,; ¢ al.,

Defendants.

EXHIBIT 3

Webster’s New International Dictionary of the English Language (1942)
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WEBSTER’S
NEW INTERNATIONAL
DICTIONARY

OF THE

ENGLISH LANGUAGE

J

Second Ehifion

UNABRIDGED

AN ENTIRELY NEW BOOK
UTILIZING ALL THE EXPERIENCE AND RESOURCES OF MORE THAN
ONE HUNDRED YEARS OF GENUINE WEBSTER DICTIONARIES

O Mewecam-hebsioe

aaaaaaaa
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Boxwood
Sanguine Stars 2214 Santo Domingst

R ligion, philosophy, lyric, epic,
sanguine stars Ast i and varied literature of rel RAMAYANA, SAKUNTALY'
" P HARATA, A,
BAN-GUINAtY (sng.ewin Red stars. san/i-ta’tion (skn/t-t’shiin), n. A renderingsanitary;scienc®| G, Fiple (cf, MARASHAEC, 84 and learned tongye in |
N 2. “ine’ne;srw ;‘?::: B, . 1. Consanguinity. Obs. | of sanitary “‘“dm"":" use of sanitary measures. BiopAl), ""\d e\fn l‘l‘l)c clas.siul languaxe as distinguished
San’gui-no- (sing’gwYond-) saw’l-tize (sin’i-tiz), v ¢ To make sanitary. b spe il e C e vernacular Prakrit (which

India. T
Quine, denoting a Blood, as A combining form for san- san’i-ty (sin’itY), n.  [F. sanuté, fr. L. sanitas, fr. sanus| (1) from V jal interest to philology be.

~POIETIC. b San,

! espec
in San’gui-no.pol-et’ic.  oee 5 - lity of being sanc ). Sanskrit possesses taber of the supposed chap.
san.guin’o.lent (f;,:,;';:{"l/ “l‘,'“]“s‘['(ul-n%?chél“gr-lo. wluvna‘e": hff‘:}:lev I%::l:kﬁtngmilﬂf Dody.'n Soundness or| 2atle it "'?l’l:c".:v:rr:(al'ﬁ:l;liuropc?n 'ﬂ"ﬂ':!;:hnn any
guinolentus, fr sanguis blood | OF 2 bl Ir. L. san- | health of mind. acteristics of he PRCETG iy See INDO-EUEOPEAN Lax.
St ettt O o | 5 v, iy, il A ey Vi
- €y (-lenesl), n. . . — ot. NEANITY.

Ban’gui-nous (sing’gwl.niis), adj. [OF. san San Ja.cin'to Day (n ja-in/ta). April21, a legal boliday ‘d“"k’“qk"aﬂfo,undnim to, or written in, Sanskrit.

A uineur, fr. | in T St into (1836). | gan’skrit, edj. ed in Sanskrit; also,
o lh[ir's:;."w(‘)‘l;'aom‘ 1. Redoor suffused with b ‘”3' lu’lr‘;o‘j‘ IIII;I"I e.x;‘als.((mh:aﬂ;\:crnsnnﬁf‘::r b:'('l;iul’ nﬂ:}gs. lit., flag ]L Sm’llﬂ'ﬂ{sh it ‘I:‘;f)',’:'ll‘]sril‘::::)n of his views. e
Si ’()f or cnpla.ininx blood. 1 "urmerly in 'l'u'_rkcy,ml_.suicu.;s Jivision of a vilaye :.h;,’,l;ﬁni‘le’tciﬂ parrély .)';][ t_{)u\:l.::o:cxrgxu -
bll;o‘d“k-sor llza (sAng’gwT-s0r'bd), n. [NL, fr. L. sanguis ;r oAan ?i;:. . Gl ”A:.l:\usc Obs. sans peer. Without an "E‘l‘ 7 Without trouble [or difs-
Bok. A small genss of herbs fatnl pa 20Pte qualive 1 | sanfaicbog! (bie's Turk. -bis), sanjak’bey’ bi) - |[sans peine’ (six péa®): -
Pinnate stipulate leaves, afuj .;ru i Rosaceae) with odd- [Sce BEGf '}"ht governor of a sanjak.

cultyl. re.proche’ (pQr’ & <N rEprosh’). [F ]
n(\aﬁmll‘""e:: ’:’""d b out reproach; — said esp. of the
¢ I - 1 H H
‘;;;;‘;l',‘;n:&'i‘ﬁiuvdr’) [g] Without taking; in card
" playing, without ‘_”I‘:(‘g:”f “{' |§'] Com. Without recourse.
|sans te.o&?f:!::zr’tslr’"'- n. [F.sans without + E_serif ]
sans’—ser serifs; lul]hlc- grotesque. Eng.

dense terminal spikes of clusters . ';m;,‘ﬂ::’; ,’,‘:“T“g lor; San Jo-se’ scale (sin ho-si’). A scale
lCm:‘rclr;le regions. . canadensis is the burnet of North | insect (Aspidiolus perniciosus) very

AL s Gz }lts'lt"llcuvc toﬁnpylc, pedn, nlnd loﬂ:l:;
@ (sdng’gwY.sij), n. 3 ruit trees; — first introduced into t
138 bloo(f+ sugere to s‘ﬁgk,i &meg::;:gahyicm’ United States at San Jose, California.
P ng,‘&:‘p’zublu’senl (-s0/)%nt), adj. . = s;cl:-l'ulil Hill (s:"n hwin’; bf‘. ':lan).
.SU’go! _sti’eil PR Santiago, under BaTTLE, T'able. : . ~
blo?{‘hhimg, us (-si’giis), adj. Bloodsucking; also, 0bs., | gan Juan l’l]ldlln. Sad TEWA. I.,,nlﬁu%;)'c(:\;‘l‘):;?w) bll' Without worry; free-
he-drin (sin’h¢.drin; sin’e- - |san’kha (siing’ka), n. [Skr. fankha.) ||sans - an informal assembly j
fr. Gr. synedrion, ir. syn wilh-)i-' I’A‘air[nL:el:!z) m;",h:’i::." A chank shell (T'urbinella pyrum); dom from (“X’f:::nl:u: roval palace at Potsdam, Prussia,
Jgnsh Antig. Assembly; council; — applied to two kinds | 8159 a.shell bracelet or neckluce made san Jose Scile ¢ | 2. _{mp}_] derick the Great
of such bodies: & Esp., more fully Great Sanhedrin the | Jn India from the chank shell Adult Femates: 0 built by Freccrt t5#fa-nd). See TREATY, Table,
supreme council and tribunal of the Jews, developed out of | SAVKNY® Ging’kyd), n.  [Skr. sdr- Mules d Yous [ | San Ste’fano (4 ar'). [F.) Chess. Literally, without
the municipal coun-il of Jerusalem and’ consisting of 71 | ##ya.] Oneof the sicorthodox systems  beripes FEEEG Isans voir? (sfv ”Jil'nd{olr chess
members. It had jurisdiction over relizious matters an of !llhndu philosophy. It teaches that much € five | seeing: & game of LUNGC anish. Scot. & N. of Eng
Q more important civil and criminal cases. It met daily, | beatitude may be attained Ly kn ywledge of the twenty-five | cant (sant; snn(;. i $ (sEn’ta in’d; sin’ti @/nd). Oneof a
except on Sabbaths and festivals. According to the rab. | Principles of existence, beginning with Nakm'ﬁ nature u; San’ta An’a In’di-an tn purbfo on Rio Jemez, New
binical tradition, the coun.il was presided over by & pres- | matter, and ending with purusha, soul, or ego, the union o | "t eresan tribe, occupyini
ident, the Nasi (literally, prince), and a vice.president. the | the two being creation. The Sinkhya is this a dualistic | yfexco in’ti kii’si). [Sp., holy house.] = Hory
Abbeldin or Abbethiin lrnle l;)'. father of the court of | Philosophy. Cf. VEDANTA San’ta Ca’sa (sin’td kit’sd). "
Justice). b More fully Small, or Lesser, Sanhedrin, | San’ Kuo’ (sin’gwd’). See THREE KINGDOMS. House ra Indian (sXn’ta klir’a). See TEWA.
one of the provincial counils of 23 members, which had | san’na-ite (sin’a.it), n. [From Sanna, southern Norway.] | gan’ta Clar’a Indian ( sin’ta kloz; sin”tl). [U.S. calo-
jurisdiction over minor civil and criminal cases. Petrog. A leucocratic dike rock with phenocrysts of titan: | ganta Claus or Klaus (N 'I“olaal 7" See SAINT NICHOLAS
K7 \Drvden in Absalom and Achitophel calls Parliament | ausite, barkevikite, and biotite in a trachytic groundmass of | "pial corrupt. of D. Sant Nero S8 e, BECl oo 0
anhedrin and the Lord Chancellor Abbethdin alkali-feldspar, aegirite, and altered nephelite. San’ta Fe’ lo‘co-mo’tive i T A nutmeg (Myristica
San'he-drist (sin‘he.drlst), n. - Amember of she Sanhedrin. | sanmup (sio’ap), n [Of Abnaki orisin, ¢f. Passamaauoddy | ganta Fé’ nut’meg! (sin”td fa%)- :
R San'hi-ta (suzN'hé.td), n. '[Skr. samhita, prop., c man, P ba.) 1. A married male | 500000 glso, its see infti §’min-dith’; 112). [Sp]
tion.] That portion of a Veda which comprises the hymns. | Indian; — a correlative of squaw. $ San’ta Her'man-dad’ (sin’ti ’ ‘
san’i- (55"'1'2,3. A combining form, Late Latin sani-, from| 2. Anordinary warrior as distinguished from a chief. U.S.|"See g ruANDAD. ber of one of the principal
“’;‘"'ihe&h , sound, meaninghealth, as in san'i-prac’tic. | sann.ya’si (stinyi’sd), n. Also sann-ya’sin (<Tn), SUIN-| gap gal’ (sin:til’), n. A member of pPZ O BE BUICRE
san‘i.cle sin.k'l), n. [QF, fr. ML. sanicula, fr. L.| ya’see, sunn-ya’si (sin.yi’sc). (Hind. sannyasi, fr. Skr. | "\pynda-speaking peoples of “‘;, ;-;:nduiud St botigh mok
ganus healthy. See SANE] 'a Any plant of the genus| sarnyisinabandoning ] Hinduism. Awandering, home- | ggriculturists and are partially SunClveecs Biainis
Sanicula, formerly reputed to have healing powers. Some | less, religious mendicant. = See ASHRAMA. t retain their primitive animism. u:tyslnxal Parganas (
specics are called black snakeroot. b Any of several other | san’o- (sin’d-). Med. A combining form from sanies, de- | country of western Bensal, esp. l:bo! rs -
plants; — chiefly with a qualifying word. See AMERICAN | noting sanious and, as in San’o-pu‘ru-lent, san’o-se’rous. | gz ), although many emigrate as rers.

SANICLE, YORKSHIRE SANICLE, etc. See PURULENT, SEROUS. san’tal (sin’tdl; -t'h, n. [F. See SANDALWOOD ] @ Red
Sa-nic’u-la (sa-n¥k’0.1a), n. INL. & ML. See saxtcLr ] |San Pe’dro fish (sin p&drd; pi’dr). [From San Pedro dalwood. b Chem. A colorless, crystalline compound,
s Bot. A genus of chiefly American herbs of the carrot lamilg' Point, Calif.] The opah. %‘:H:.O.. extracted from this wood and barwood.

Ammiaceae), the sanicles, havi Imately d | sans (3inz; F. six), prep, [F., fr. L. absentia, abl, in the G i = SANTALACEOUS.
{ﬂ“t‘. and unisexual flowers ;;Hg:irl:dm:n:b):hc,omng\?i( lbsel(w,e nl, with mls’ orimliul syllatle after L. sine with- m"t:l.'l‘a’l::]&la (sin/ta-la’se-), n. pl. [NL. See SANTA-
gob;'ered with hooked bristles. The species are called also| out.] Without; deprived or destitute of. Archatc.

. family of herbs, shrubs, or rarely :rees (or-

ck enakeroot. S.marilandica, of the eastern Unit Sans teeth, sans cyes, sans taste, sans everything Shak. :ig:‘ anﬁ‘;:lcs)A, cK:;mlﬁyri-ing about 26 genera and 250 spe-
States, is of local repute as a tonic. sans ap’pel’ (sin-za'p¥l’). [F., without appeal] One( c “P ol robical. They have clustered apetalous mon-
san’i-dine (sin"T-dTn; -d¥n), n. [Gr. sanis, -idos, a board; | whose judgments may not be appealed Kingsley. | Gecious or dioecious flowers, the ovary being partly inferior
— in allusion to the tabular crystals.] Mineral. ‘A variety | sans'=cu-lotte’ (sinz’k815t’; F. sin'ki1loth, n.  [F,| gnd'the fruit a nut or drupe. Some are stem parasites and
of ortho-lase in crystals, often transparent, in certain erup- | without breeches.] 1. Fr./{:st. Literally, a fellow without others root parasites. Comandra (the bastard toadflax),

tive ro-ks, as Lrachyte; glassy feldspar. — san’i-din’ic| breeches; — a name of reproach given by the aristocrats at ria (the rabbitwood), and Buckleya, are genera oc-
(-din’Tk), adj g the time of the Revolution to one belhnging to the extreme f&?&'in lh(c United States. —san’ta-la’ceous (-shiis), adj.
san’i-din-ite (-din-ft), n. [eanidine+ -ite]  Petrog.| republican party, the members of which had rejected short | gan/ta.1a/les (-I52), n. pl. [NL.] Bot. An order of dicoty-
a A holo rystalline differentiation rock_composed almost [ breeches, as an article of dress peculiar to the upper classes, | jcdonous plants comprising seven families, among which are
wholly of orthoclase. b A coarse-grained aggresate of | and had adopted pantaloons. . . the Santalaceae, Loranthaceae, and Olacaceae. They are
sanidine found only in volcanic ejectamenta associated | 2. Hence, an extreme or radical republican; a violent rev-| distinguished by having a one-celled inferior ovary; many of
with lrach{(ts and phonolites. It usually contains small| olutionist, a Jacobin them are parasitic or partly parasitic.
amounts of pyroxene, hornblende, sodalite, leucite, etc ns’—cu’lotte’rie’ (sin'ki/lov're’; sinz’kd-15t'rY), n.|Gan.ta’li (siin-ti’lé), n. The language of the Santals. See

sa’ni-es (ln:n'nYéEz,u n [LJl 1. Med. Ad‘Pin' blnlod»unw;d- Pl 1S SAns-Iculolusm AUSTROASIATIC,
seropurulent fuid commonly discharged from ulcers or in- e sans-culottes. - 5 - o ta.] U F taline. See SANTALUM.
fected wounds. ) ) i sans’—cu-lot’tic (sinz'k815t"Tk), adj. =Pertaining to, or in- %‘,‘l:ul:\‘iﬁ '&‘?Y!"P:fﬁ';c Eom;?,:nadme,.}{uoh a colonnl
2. Any w'adrry nnlmag’!:{ur'ngr or suml%rhllun exudation. p “I'MM' sm:i-crubll::lskm:rli;l(lcn::ll;csre\'nlutlumn'; acobinic; | matter in red sandalwood and probably barw
- m (Xn/T-{T.ki’shil 5 act or process of | also, uncou or lack of bre 3 . 1a-] 151: -16 a ol g
.::nn!lcﬁriﬁ: a:ytln?n: sanil:ry. n), n e o uﬂ‘s’-cmlol’ush (sInzkI3tTshy, adj. Sans-culottic. san’ta-lol (-1gl; -1oD), n Santalum + -ul.] Chem. &

Y . id alcohols, the chief ituent
san’l-fy (sAn/L(1), v, t. [sani-+ -fy.] Tomake healthiul, | sans’—cu-lot’tism (~\fz'm)f n. [F. sans-culottisme] Ex- o(h:‘rn"é‘ lexz?‘:cu?f l":;". :,fsag!:,:“i: l'if: ‘;‘i:.f'":mr
to provide with sanitary conditions and equipment. = v. 1. [ treme republican princip! es; the principles or practice of [ of two isomeric uiterpene alcohols, C,, ,,Of],, ted
To gain mental balance or sanity. Rare. the sans-culottes. — sans’—cu-lo t, n. X et o atd dlsmt.inxuished g 5_3""‘“10;@
San Il'de.fon’so Indian (sﬁFlzpdz.ranlw).‘ S&TZV;A. p ..n,'l_..:n.lo}_'yu:o (iz), v.t.  To make sans-culottic or | gan/ta.] _lam), n. _[NL. or ML. See SANDALW0OD] :
sa’ni.ous (si’nl-izs), adj. .. saniosus, fr. sanies .| revolutionary. . ) Bt Anmima TS i o7 ey ¥ eyt bl i
rtaini i taki f its nature and | | sans doute” (<ixdgot). [F.] Without doubt; certainly g | - 5 rees
ﬂ%‘i’.rfﬁu; ?1‘:?: .L”.d“ ;lr?m?r:l e‘nrla ‘.'.'.‘ﬁ . lll;hlly bloody | San Se.bas’/tian (sin si-bis/tyiin; sin st-bist’yin). A fying the lllmnlySanulncue. the sandalwoods. They bave

tinge; as, the sanious matter of an ulcer. Central American epiphytic orchid (Cattleya skinnert) fj’;fcc&x:sﬂﬁi‘%?“u perfect flowersin terminal pani-

2, Med. Discharging sanies;_’ai. ;dlam'(r;llu ulcer. ¢ widely c“]l,“;:;idl?rxi:;f)p“r[pr!eiw“ ol;";e":ﬁu? 2 San’ta Ma-.rf’a (sin’taé mi.ré’d). See surp, Table.
san‘i-tar’i-an (sin/TtArT-dn; 79), o or pertaining to || sans N~ ._[F.] Seenic s, 2. San’ta Ma.ri% e {2 ’

hn‘lh or‘ the laws of hullrl;, unil.ﬂ;'- San’se-vi-e/rl-a (sin'stl-&rld), n.  [NL.)  Bot. aA ta ri‘a tree (:in’té ma-ré’d). See CALABA.

S : A . San’ta Mar’tha wood (mir’td). Brazilette
‘i-tar’i- vocate of sanitary measures; one | genus of 30 species of tropical Asiatic and African herbs of = 2
e "l‘.\fl} -i‘:l'e'rle.sml-t‘ino:dv:rawl in sanitary measures, or, | the lily family (Liliaceae), most of which yicld, and are san‘tar (s{n’lc&dw hA confederate who passes by and re-
::e-u , making a profession of the application of such rkno\;"n.u lmws‘l_nm; hcnim undlslome of yrl;’ich Jre gr(i]w“ gg:u ség’&n goods while the thief remains with the owner.
asul ¥ nefit, or their decorative sword-shaped leaves. ey have white ¥ : S N
mﬂ,l’g;?t:‘ir(’l‘nra‘:g%(l?c.m.rn) n. A sanitarian or yellywish Aowers on jointed pedicels, a 3-celled ovary San,’u So-phi’a (sin’ti s8.f¢’d). See SAINT SoPEIA.
mnn'l»'ur'tum (sAn/CARAEm), n; pl. -IUMS (-imz), -IA .ncf. 1-3-sceded berry.  Many horticultural forms have [ San’tene (sin’tén), n. (Santalum + -ene.] Chem. A bi- 1
-a; NL. See SANITARY.] ’ A health station or retreat; | varicgated leaves, and are good house plants.  See pow- cyclic liquid terpene, CH,, found in sandalwood oil,
£ I ,_,[,.'mi 1 for the recuperation and treatment of persons | sTrING BEMP. b [nof cap.] A plant of this genus. yarious pine-necdle oils, ete.
uﬂm’nz from physical or mental disorders; a sanatorium. | |sans géne’ (si~ zhin’). [F.] Without constraint or em- San’ Tho-mé’ (siy’ td-mia’). A gold coin of Portuguese In-
su 'I"tln’ RO LAECT or, eap. Brit., -(Er1), adj. [F. sa- | barrassment; easy, ) dia of vnrymgqvalue. bearing the figure of St. Thomas,
19} L. sanitas health. See SA'ﬂﬂj Of or pert. to | (sans'~géne’ (six'zhin”), n. [F.] Disregard of ordinary| Struckup to1541. In (becarly&a t of the 18th century any
nt ']n;f.[ f. or relating to the preservation or restoration of | civil restraint; familianty . multiple of the xerafin bearing the figure of this saint seems 7
’f"llhf Jor o4 wilh measures or equipment {or improving | Sans—Gene, Madame. ~Catherine, who was the company | (0 bave been called & San Thom. ]
eal llil'nns (Ym! {nfAuence health; free from, or effective in | “washerwoman when Marshal Lefchvre, then a sergeant, Snnﬂ., B0 (sin/t2-i’g5), n. See BATTLE, Table.
mr::'en‘lin; or checking, agencics lniu’:; us lndxmll:; esp. mun:.;ls}::(i e ﬂl;&:meﬂx:llgdmg lt: h{crNsnmrl)le. n[)uzh ’&U{E:%""A"a- 3 0% ml:l”". fr. Gr. psaltZrion. See
ion; ; as, sanilary reg ons, €n- | mann y ge at the court of Napoleon I. .. nd o iel i " i WO
gllh and infection; hygienic; as san’shach (p.u:'shu),ud). [Gacl. sanntachgreedy ] Savcy; curved sticks. ntal dulcimer played with

vt

gineering, squad, goods.

. . . — Unhealthful, noxious, | peevish. Scot. . san’to (sin’(3), adj. [It. & Sp. : i
enygn;‘rsyce sanaTory. Ant : u,’ san’st G5ins?), n. A thieving caste of the Puajab, India, ﬂsanl'go (siin’t5), 'l-.,.pl.[-mg (5?52) H&!{);sﬁ%u 1 i
san’i-tar'y, n. ; pl. -1Es (-12). /}.Wﬂ" closet, urinal, or the &ﬂlmd (lg;liftrc'é).c']kbor(.?eh.r:amskr:a, li;'. Drcf.lrtd, 3 “_"’2“] ‘S’:g?. a saint’s image. 9
like ﬁnegh:;:xl'iss&r;ua plumbing B sema aqnal) ¥ bt o do, make; n ?gcll‘ifl‘;.(l:um o] = g ]

A CHEMISTRY. r #i to [SaN"t0 (siin’t8), n. A Melanesian language spoken in Es-
sanitary cordon. See afmuw.b' L of Ao ieipeen E:""]ﬂlf}"] ‘I L"c';“ndt?ﬁ‘ "::;,;‘,',52;" .Cf-)ll’l»\;l'llro. s""‘}‘“ Santo, New H‘:hrilcfe; o m
Tha anch O 3 1y % 4 ranan an’ i Enlr® . .
"lmll"ryweilll m.cewalci' supl)l;. ‘:‘""“" and waste d"w:';ﬁ o{ th':l' ll"duls{l," Ir')‘d 12, mcl‘,‘f ’;n( the la,mtuue of the Vedas, | ing loo Santo Domi(nmm ':)ﬂrdt?x‘em Dorn‘,m‘xam _Ofg{_wlumn
;;:c'ir;!es, and other saniurry problems. See ENGINEERING, fl:::. c;;r:\:;m'!.%s';k:;:’) ;lllir(ueis‘ Enkgl.i;ﬂyw:ll“‘:ir:he Do::mcm, — n. Anativeor inhcbi\:;?(:; Sangpl: dﬂnuc. ingo. |
n., 1. — sanitary engineer, itary; to provide| language, given rivid form by early grammarians, abov Santo Domingan boxwood. A tropical American timber 4
L.tit), v.t. To make sani 5 ns, above all | ~tree (Phyllostylon y : r i 3
'?v?l’kl;:ln.il(:rlynapnuluncu. by Panini (probably 4th century B.c), preserved'in a great its wood, )'leldnyns a &ﬁﬁfﬁﬁlh{:mﬁo‘}l&“f" §oss 3

- 7 sng/gwl- | san/i-ta/tion-ist, m. = saxtra-| Sanmnol’sian (si-neifsl- : !
9 i edj. Sanguine in | san’| i-nivvorous | fog's" i 5 pad. noi’zl-3n), adj. sany/-cu’lot/tide’ 'y X 7 9 L -
B ton Obr, — n, Obs. | atordel), ady.  rsmtsi- -+ -2 | S0l o pion praots  (66), adj | Semipan TEAR G arkaioeid), e A | Anmale sefid (o). |
in‘ical, odj. Sanguine. | rows.] = BANOCIOUIUR v sl | Ses -pRoOY. [rramax.| | s I/pin).  Var. of | sans’-cu-lot/tid. gee Revovv- | sanrtal oil (sintal. -01). See
o ! Lsorba/cene ((AEEE | sansitist (Xa/Tlet), w. = $AN-| | Sanvpell (sxn TIONARY CALENDAR. - | sanftal oll (arull, ¢ <l
Samguiniciolous  (log/c- e | sandakige. n = S YELL. et Ortorin Bwterie/ra. Var of Sav. | Gavoaiwoop. o 1
5. = §ANGUICOLOT - ak/ship, n. = . O - ‘
paLnlier-ous (sXagnl-oll- sangwyn. A | TG bioode Opt | Bairat CLEANIE | | sanvaing bell.= Saxcros nory | | Saatalweod oll. See on, Table [ {
#r-iis), ad). = BANGUIFEROUS s he-drfm; -8 | sank (sliogk), past tense of srvx, | Ban’y (insin’d).  Bib. | Ban’skrit-ise, v. 1. See -zm — o il
} sen guin'ifca/tion (Ang-gwin’ | San'hedrim, (atomhedrtm; <& | S0 (log 1A kind of | Sbas Avb eaes Samnn. Stou | SAKTIL L strtion, fupl, of cexTIrEDE.
4 L l):ll.hln), B, = SANGUIPICA- “_n“',“,u,,“,,e (I‘L,xa.:]a] mrg‘ll:l e, oté:'mlr o haR -m']g::ll;ov\ ar. of S\gulnn _"l‘_l'::l :’I E:ﬁg;(fﬂa"ﬂ mlw.uu?’:im )s«.S_wr’t
1 Sana Uratwe tang N » B, S » tim: aftims), ~4
2 umn'fuh'bm, b g n:;lllll;vr’l‘l'y ado of SASITARY. | not. Scol. & N. of Eng. Ref. Sp. R ?::-7"':. &}13'&2"(12":? IcAum“‘ m‘“"m(ilbm)cowl L;:‘Ol’r k. f
= = - - or e 2 s N, {
e *11 % #irm, ask, sofd; @ve, h§re (116), Event, &nd, silént, makar: fce. § SR !
account, arm, s 5 OVEs g ) er; ce, 11l 5 - ™~ % '
; le, chilotic, céire, &dd, et + sombined with. = oquals. Abbreviations, Sigme, e e 1Y} 3ld, Sbey, 6cb, 5dd, s3it, connect; 5, 0t;
1| Foreign Word. + 1 of. igns, ete., are on pages L d the V. ulary,
g — v




	TABLE OF CONTENTS
	TABLE OF AUTHORITIES
	INTRODUCTION
	BACKGROUND
	I. The CDC’s Transportation Mask Order
	a. Statutory and Regulatory Background
	b. The COVID-19 Pandemic
	c. The Challenged Order

	II. This Lawsuit

	LEGAL STANDARD
	ARGUMENT
	I. Plaintiff Van Duyne has not carried her burden to show that she would suffer irreparable harm in the absence of a preliminary injunction.
	a. Plaintiff’s one-year delay fatally undermines any claim of irreparable harm.
	b. Personal inconvenience is not irreparable harm.
	c. The unavailability of money damages is irrelevant in a case with no allegations of economic harm.
	d. Asserting a (meritless) nondelegation claim does not relieve Plaintiff of the burden of showing irreparable harm.
	e. Every court to consider the question has rejected substantially similar requests for injunctive relief, including the Supreme Court of the United States.

	II. The public interest weighs sharply against a preliminary injunction.
	III. Plaintiff Van Duyne is unlikely to succeed on the merits.
	a. The Transportation Mask Order is authorized by the Public Health Service Act.
	b. The Public Health Service Act does not violate the nondelegation doctrine.

	IV. At most, any relief should be limited to Plaintiff Van Duyne.

	CONCLUSION
	Ex. 1 - Cover Page
	Ex. 1 - CDC - Transportation Mask Order (NC)
	Ex. 1 - CDC - Federal Transportation Mask Order

	Ex. 2 - Cover Page
	Ex. 2 - Funk & Wagnalls Dictionary (NC)
	Ex. 3 - Cover Page
	Ex. 3 - Webster's Dictionary (NC)



