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Defendants hereby submit this notice regarding their motion for 

clarification of the preliminary injunction, Doc. 54, and withdrawing 

their request for expedited consideration of their motion for clarification, 

Doc. 57.  Defendants previously provided documentation that Benefis 

Health System issued a memorandum on March 29, 2022, requiring staff 

to receive COVID-19 booster doses by May 1, 2022.  See Doc. 56 (Benefis 

Memo).  The May 1, 2022, deadline was the basis for Defendants seeking 

expedited consideration of their Motion for Clarification.  See Doc. 57.   

At approximately 3:26pm on April 12, 2022, the Office of the Attor-

ney General received additional documentation via email regarding 

Benefis Health Systems’ COVID-19 booster policy.  See Corrigan Email.  

On April 5, 2022, Benefis issued a memorandum rescinding its COVID-

19 booster dose policy for staff, stating: “At this time Benefis employees 

are not required to receive COVID-19 booster, as [CMS] has not yet re-

quired it.”  See Benefis April 5 Memo at 1.  In light of this additional 

information, Defendants withdraw their request for expedited ruling on 

their motion for clarification, Doc. 57.   

Defendants still, however, believe the Court should provide neces-

sary clarity on the scope of the preliminary injunction vis-à-vis COVID-
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19 booster doses given that at least one health care provider has relied 

on the CMS Rule to require them (albeit temporarily).  See Doc. 55.  Agen-

cies within the State tasked with enforcing MCA § 49-2-312 continue to 

need guidance as it relates to booster doses and the scope of this Court’s 

injunction.  In fact, the scope of the injunction—as it relates to booster 

doses—is still a point of disagreement among the parties.  Defendants 

provided Plaintiffs a copy of Defendants’ Motion for Clarification and 

Brief in Support prior to filing and Plaintiffs still opposed.  The Court’s 

guidance is, therefore, necessary in the event Benefis or another health 

care provider subject to the CMS Rule decides to require COVID-19 

booster doses for employees.   

 

DATED this 12th day of April, 2022. 

Respectfully submitted. 

/s/ Christian Corrigan   
CHRISTIAN B. CORRIGAN 
  Assistant Solicitor General 
P.O. Box 201401 
Helena, MT 59620-1401 
christian.corrigan@mt.gov 
 
Attorney for Defendants  
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CERTIFICATE OF SERVICE 

I certify that on this date, an accurate copy of the foregoing docu-

ment was served electronically through the Court’s CM/ECF system on 

registered counsel. 

Dated: April 12, 2022   /s/ Christian Corrigan   
CHRISTIAN CORRIGAN 
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