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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS

JARROD MCKINNEY,

V.

THOMAS ]J. VILSACK, in his official capacity
as Secretary of Agriculture,

et al.,

Plaintiff,

No. 2:21-¢cv-00212-RWS

Defendants.

STATUS REPORT

In accordance with the Court’s August 30, 2021, Order, ECF No. 40, and Defendants” August

25, 2022, Status Report, ECF No. 44, Defendants respectfully submit this status report.

1.

Plaintiff in this action challenges Section 1005 of the America Rescue Plan Act of 2021
(ARPA). Because Plaintiff was a member of classes certified by the District Court for the
Northern District of Texas in Miller v. Vilsack, 4:21-cv-595 (N.D. Tex.), that similarly
challenged the same statutory provision, Defendants moved for, and the Court granted, a
stay of this action pending the outcome of the Mi/ler litigation. See ECF No. 40 (Aug. 30,
2021).

On August 16, 2022, the President signed into law the Inflation Reduction Act of 2022.

https://www.congress.gov/117/bills/hr5376/BILLS-117hr5376enr.pdf.  Section 22008

of that Act expressly repeals Section 1005 of ARPA and thus moots this case.

On August 29, 2022, in light of the repeal of Section 1005, the parties in the Mz/ler action
stipulated to dismissal of the action because “the constitutional challenge to Section 1005
is moot.” See Joint Stipulation of Dismissal, ECF No. 236, Mi/ler, 4:21-cv-595 (attached as
Ex. A). The Miller court subsequently terminated the case. See August 30, 2022 docket

entry, /.
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4. Defendants have been conferring with counsel for Plaintiff concerning the disposition of
this matter for the past several weeks. Because Plaintiff’s claims are moot, Defendants
believe that Plaintiff should voluntarily dismiss his complaint. See Fed. R. Civ. P. 41.
Defendants understand that Plaintiff is continuing to confer with his attorneys on how to
proceed.

5. Nonetheless, because the Mz/fer litigation is terminated, and because Plaintiff’s claims are
moot, Defendants propose to lift the stay of proceedings and file a motion to dismiss as

moot on September 15, 2022, if Plaintiff has not dismissed this action before then.

Dated: September 8, 2022 Respectfully submitted,

BRIAN M. BOYNTON
Principal Deputy Assistant Attorney General

LESLEY FARBY
Assistant Branch Director
Civil Division, Federal Programs Branch

/s/Michael . Knapp

MICHAEL F. KNAPP (Cal. Bar No. 314104)
KYLA M. SNOW

ALEXANDER V. SVERDLOV

Trial Attorneys

United States Department of Justice

Civil Division, Federal Programs Branch
1100 L Street, NW

Washington, D.C. 20005

Tel: (202) 514-2071 / Fax: (202) 616-8460
michael.f.knapp@usdoj.gov

Counsel for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on September 8, 2022, a copy of the foregoing notice was filed
electronically via the Court’s ECF system, which effects service on counsel of record.
[ s/ Michael F. Knapp

Michael F. Knapp
Trial Attorney
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Exhibit A

Joint Stipulation of Dismissal

ECF No. 236, Miller v. Vilsack, No. 4:21-cv-595 (N.D. Tex.)
August 29, 2022
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

Sid Miller, et al.,
Plaintiffs,
v.

Tom Vilsack, in his official capacity as
Secretary of Agriculture, Case No. 4:21-cv-00595-O

Defendant,
and

Federation of Southern
Cooperatives/Land Assistance Fund,
et al.

Intervenors.

JOINT STIPULATION OF DISMISSAL
The parties stipulate to dismiss this action without prejudice. See Fed. R. Civ. P.
41. The parties agree the constitutional challenge to Section 1005 is moot. Notice to
the class is not necessary because the dismissal is without prejudice and does not bind

the members of the class. See Fed. R. Civ. P. 23(e).

Respectfully submitted.
s/ Jonathan F. Mitchell BRIAN M. BOYNTON
JONATHAN F. MITCHELL Principal Deputy Assistant Attorney
Texas Bar No. 24075463 General
Mitchell Law PLLC
111 Congress Avenue, Suite 400 LESLEY FARBY
Austin, Texas 78701 Assistant Branch Director
(512) 686-3940 (phone) Civil Division, Federal Programs Branch
(512) 686-3941 (fax)
jonathan@mitchell.law s/ Michael F. Knapp

MicHAEL F. KNAprp

JOINT STIPULATION OF DISMISSAL Page 1 of 3
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Counsel for Plaintiffs and KyrLa M. SNxow
the Certified Classes Trial Attorneys
United States Department of Justice

s/ Chase J. Cooper Civil Division, Federal Programs Branch
CHASE J. COOPER 1100 L Street, NW
Texas Bar No. 24087342 Washington, D.C. 20005
Winston & Strawn LLP (202) 305-8356 (phone)
2121 N. Pearl Street, Suite 900 (202) 616-8460 (fax)
Dallas, Texas 75201 michael.f.knapp@usdoj.gov
(214) 453-6500 (phone) kyla.snow@usdoj.gov

ccooper@winston.com
Counsel for Defendant
Counsel for Intervenor

s/ David Muraskin
DAvVID MURASKIN
1620 L Street NW, Suite 630
Washington, D.C. 20036
(202) 797-8600 (phone)
dmuraskin@publicjustice.net

Counsel for Intervenor

Dated: August 29, 2022
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CERTIFICATE OF SERVICE
I certity that on August 29, 2022, I served this document through CM/ECF

upon:

MicHAEL F. KNAPP

KyrLa M. SNxow

Trial Attorneys

United States Department of Justice
Civil Division, Federal Programs Branch
1100 L Street, NW

Washington, D.C. 20005

(202) 305-8356 (phone)

(202) 616-8460 (fax)
michael.f.knapp@usdoj.gov
kyla.snow@usdoj.gov

Counsel for Defendants

CHASE J. COOPER

Winston & Strawn LLP

2121 N. Pearl Street, Suite 900
Dallas, Texas 75201

(214) 453-6500 (phone)
ccooper@winston.com

Counsel for Intervenor

DAvVID MURASKIN

1620 L Street NW, Suite 630
Washington, D.C. 20036
(202) 797-8600 (phone)
dmuraskin@publicjustice.net

Counsel for Intervenor

s/ Jonathan F. Mitchell
JONATHAN F. MITCHELL
Counsel for Plaintiffs and
the Certified Classes
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