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November 16, 2022 

By CM/ECF Only 

The Honorable David J. Smith 

Clerk of Court 

U.S. Court of Appeals for the Eleventh Circuit  

56 Forsyth St., N.W. 

Atlanta, GA 30303 

 

 RE: No. 22-10645-DD 

  Navy Seal 1 v. Secretary of the United States Department of Defense 

  District Court Docket No. 8:21-cv-02429-SDM-TGW 

  Rule 28(j) Notice of Supplemental Authority  

 

Dear Mr. Smith:  

 

 Pursuant to Fed. R. App. P. 28(j), Plaintiffs-Appellees submit for the Court’s 

consideration the June 2, 2022 Memorandum of the Acting Inspector General for the 

United States Department of Defense to Appellant Secretary Austin outlining the 

unlawfulness of Appellants’ religious accommodation process. (Exhibit A.)  

 

 Appellants’ Inspector General stated that the purpose behind his 

Memorandum was “[t]o inform [Appellant Austin] of potential noncompliance with 

standards for reviewing and documenting the denial of religious accommodation 

requests of Service members identified through complaints submitted to [the 

Inspector General].” (Ex. A at 1.) The Inspector General noted that he had “received 

dozens of complaints regarding denied religious accommodation requests from 

Service members.” (Ex. A at 1.)  

 

 Outlining his internal review, the Inspector General stated that he “found a 

trend of generalized assessments rather than the individualized assessment that is 
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required by Federal law and DoD and Military Service policies.” (Id.) The 

Memorandum continued: “The denial memorandums we reviewed generally did not 

reflect an individualized analysis, demonstrating that the Senior Military Official 

considered the full range of facts and circumstances relevant to the particular 

religious accommodation request.” (Id.) 

 

 Not only was the trend noted by the Inspector General concerning, but it 

demonstrated that Appellants’ review of religious accommodation requests could 

not possibly have complied with the requirements of RFRA: 

 

Additionally, the volume and rate at which decisions were made to deny 

requests is concerning. The appeal authorities of the Services we 

reviewed indicated that an average of 50 denials per day were processed 

over a 90-day period. Assuming a 10-hour work day with no breaks or 

attention to other matters, the average review period was about 12 

minutes for each package. Such a review period seems insufficient to 

process each request in an individualized manner and still perform the 

duties required of their position.  

 

(Ex. A at 2 (emphasis added).) 

    

Respectfully submitted, 

  

   /s/ Daniel J. Schmid   

   Mathew D. Staver 

   Anita L. Staver 

   Horatio G. Mihet 

   Roger K. Gannam 

   Daniel J. Schmid 

   LIBERTY COUNSEL 

   P.O. Box 540774 

   Orlando, FL 32854 

   (407) 875-1776 

   court@lc.org 

   Attorneys for Plaintiffs-Appellants 
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