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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

ISAAC A., by and through next friend,
A.A.; ZACK B., by and through next
friend, B.B.; LEON C., by and through
next friend, C.C.; SAMUEL D., by and
through next friend, D.D., on behalf of
themselves and those similarly
situated; and THE GEORGIA
ADVOCACY OFFICE,

Plaintiffs,
V.

RUSSEL CARLSON, in his official
capacity as Commissioner of the
Georgia Department of Community
Health; KEVIN TANNER, in his
official capacity as Commissioner of
the Georgia Department of Behavioral
Health and Developmental Disabilities;
CANDICE L. BROCE, in her official
capacity as Commissioner of the
Georgia Department of Human
Services,

Defendants.

Civil Action No. 1:24-cv-00037-AT

PLAINTIFFS’ OPPOSITION
TO DEFENDANTS’ MOTION TO STAY DISCOVERY
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COME NOW, Plaintiffs, by and through their undersigned counsel, and
hereby oppose Defendants’ Motion to Stay Discovery Proceedings Until After the
Filing of an Answer (ECF 35) (the “Motion to Stay”), as seeking relief beyond the
scope of discovery relief warranted by the claims and defenses being litigated in
Defendants’ Motion to Dismiss (ECF 32 and 32-1). In opposition to the Motion to
Stay, Plaintiffs state as follows:

1. Plaintiffs oppose the broad discovery stay proposed by Defendants due
to the gravity of the Individual Plaintiffs’ mental health conditions and the urgency
of their unmet treatment needs.

2. Even if some discovery-related stay might be justified on efficiency
grounds, the stay sought by Defendants here exceeds that justification. Defendants’
requested stay would, in effect, freeze all preliminary procedural work among the
Parties until after the Court rules on Defendants’ Motion to Dismiss and any eventual
answer is filed. This protracted, complete stay ignores the differential treatment of
procedural planning for discovery and the actual commencement of discovery
contemplated by the Local Rules of the Northern District of Georgia. Compare L.R.
16.1, 16.2 (deadline for Early Planning Conference and submission of Joint
Preliminary Report and Discovery Plan triggered by filing of answer or motion), and

L.R. 26.1 (deadline for Parties’ initial disclosures triggered by Defendants’ answer
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or motion), with L.R. 26.2 (discovery period begins 30 days following Defendants’
answer unless Parties” mutually agree to begin earlier).

3. Plaintiffs do not seek expedited discovery. See L.R. 26.2. But there is
utility in, and limited burdens on Defendants associated with, the Parties moving
forward with satisfying the procedural requirements set forth in Local Rules 16.1,
16.2, and 26.2.

4, Plaintiffs request that the Court deny Defendants’ Motion to Stay and
require the Parties to complete the preparation for discovery defined in Local Rules
16.1 (Early Planning Conference), 16.2 (Joint Preliminary Report and Discovery
Plan), and L.R. 26.1 (service of initial disclosures).

5. If the Court is inclined to grant Defendants” Motion to Stay, Plaintiffs
request that the scope of that stay be limited. Specifically, Plaintiffs request that any
stay terminate with the issuance of the Court’s ruling on Defendants’ Motion to
Dismiss and that the Parties be required to comply with Local Rules 16.1, 16.2, and
26.1 within fourteen (14) days after the issuance of the Court’s ruling on the Motion
to Dismiss. Plaintiffs respectfully submit that this more circumscribed alternative to
a broad discovery stay better balances the Parties’ relative interests in the prompt yet

efficient litigation of this dispute than the stay sought by Defendants.
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Respectfully submitted this 11th day of March, 2024.

/s/ Devon Orland

Devon Orland

Georgia Bar No. 554301

Georgia Advocacy Office

One West Court Square, Suite 625
Decatur, GA 30030

Tel: (404) 885-1234
dorland@thegao.org

/s/ Michele Floyd

Michele Floyd*

Samuel Z. Hyams*

Kilpatrick Townsend & Stockton
LLP

Two Embarcadero Center, Suite 1900
San Francisco, CA USA 94111
Tel: (415) 576-0200

Fax: (415) 576-0300
mfloyd@Kktslaw.com
shyams@ktslaw.com

/s/ D. Clay Holloway

D. Clay Holloway

Georgia Bar No. 363296

James F. Bogan IlI

Georgia Bar No. 065220

Tamara S. Caldas

Georgia Bar No. 617053

Alfred S. Lurey

Georgia Bar No. 461500

Kathryn C. Ederle

Georgia Bar No. 940539

Kilpatrick Townsend & Stockton LLP
Suite 2800

1100 Peachtree Street

Atlanta, Georgia 30309

Tel: (404) 815-6500

Fax: (404) 815-6555
cholloway@Kkilpatricktownsend.com
jbogan@ktslaw.com

tcaldas@Kktslaw.com
alurey@ktslaw.com
kederle@Kktslaw.com
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/s/ M. Geron Gadd

M. Geron Gadd*

National Health Law Program
1512 E. Franklin Street, Suite 110
Chapel Hill, NC 27514

Tel: 984) 278-7660

Fax: (919) 968-8855
gadd@healthlaw.org

Kimberly Lewis*

National Health Law Program
3701 Wilshire Boulevard, Suite 315
Los Angeles, CA 90010

Tel: (310) 204-6010

Fax: (213) 368-0774
lewis@healthlaw.org

/s/ Cathy E. Costanzo
Cathy E. Costanzo*
Kathryn L. Rucker*
Mona Igram*

Center for Public Representation
5 Ferry Street, Suite 314
Easthampton, MA 01027
Tel: (413) 586-6024
Fax: (413) 586-5711
ccostanzo@cpr-ma.org
Krucker@cpr-ma.org
migram@-cpr-ma.org

*appearing pro hac vice

[s/ Catherine G. Lucas
Catherine G. Lucas

Georgia Bar No. 567369

Zeke Van Keuren

Georgia Bar No. 332582
Duane Morris LLP

1075 Peachtree Street, NE, Suite 1700
Atlanta, GA 30309

Tel: (404) 253-6912

Fax: (404) 253-6901
klucas@duanemorris.com
zvankeuren@duanemorris.com

Counsel for Plaintiffs
Isaac A., Zack B., Leon C., Samuel D.,
and the Georgia Advocacy Office
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L.R. 7.1(D) CERTIFICATION

| certify that Plaintiffs’ Opposition to Defendants’ Motion to Stay Discovery
has been prepared with one of the fonts and point selections approved by the Court
in Local Rule 5.1(C). Specifically, this document has been prepared using 14-pt
Times New Roman Font on this 11th day of March, 2024.

/sl M. Geron Gadd
M. Geron Gadd
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CERTIFICATE OF SERVICE

| certify that | electronically filed the foregoing using the CM/ECF system,
which will send notification of such filing to all counsel of record.
This 11th day of March, 2024.

/s/ M. Geron Gadd
M. Geron Gadd




