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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs,
Case No. 1:20-cv-5583-AKH

V.

U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES, et al.,

Defendants.

N N N N N N N N N N N

JOINT MOTION FOR AN EXTENSION OF TIME TO FILE
A JOINT PROPOSED SCHEDULE

Pursuant to Federal Rules of Civil Procedure 6(b)(1) and 7(b), and this Court’s Individual

Rules, the parties hereby move the Court for an order extending the current deadline to file a joint
proposed schedule until July 29, 2024. This case concerns the validity of a rule that the United
States Department of Health and Human Services (“HHS” or the “agency”) promulgated in 2020.
HHS subsequently initiated a new rulemaking proceeding to replace that rule with a superseding
one. In light of that reconsideration, on February 3, 2022, this Court issued an order staying all
proceedings in this case until 30 days after the conclusion of the agency’s rulemaking. ECF No.
148. The agency’s rulemaking proceeding has now concluded. On April 26, 2024, the Office of
the Federal Register made the new Final Rule available for public inspection and, on May 6, 2024,
the new Final Rule was published in the Federal Register. Nondiscrimination in Health Programs
and Activities, 89 Fed. Reg. 37,522 (May 6, 2024). Insofar as the Court considers the rulemaking
to have concluded on April 26, 2024, the current deadline for the parties to file a joint proposed
schedule to address any further proceedings in this case is May 28, 2024, as set by this Court’s
order of February 3, 2022, ECF No. 148.

Good cause supports the requested extension of time. The parties continue to confer about
the need for further proceedings in this matter and, if further proceedings are necessary, a schedule

for those proceedings. To facilitate those deliberations, the parties request a sixty-day extension
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of time to file the joint proposed schedule, making the proposed schedule due on July 29, 2024.
In compliance with this Court’s Individual Rules, the parties provide the following additional
information in further support of this motion:

(1) The original and current deadline for the joint proposed schedule is 30 days after
the conclusion of the agency’s rulemaking—May 28, 2024, insofar as the
rulemaking is considered to have concluded on April 26, 2024.

(i)  There have been no previous requests for an extension.

(iii)  The parties jointly seek this relief and consent to the requested extension.

(iv)  No other deadlines after the original deadline have been previously scheduled.
Accordingly, granting this request will not require further modifications to any
schedule.

The parties respectfully request that this Court enter an order extending the current deadline

to file a joint proposed schedule until July 29, 2024. A proposed order is attached.

Dated: May 23, 2024 Respectfully submitted,

BRIAN M. BOYNTON
Principal Deputy Assistant Attorney General

MICHELLE R. BENNETT
Assistant Director, Federal Programs Branch

/s/ Liam C. Holland

LIAM C. HOLLAND

Trial Attorney

U.S. Department of Justice

Civil Division, Federal Programs Branch
1100 L Street, NW

Washington, D.C. 20005

(202) 514-4964
Liam.C.Holland@usdoj.gov

Counsel for Defendants
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LETITIA JAMES
Attorney General of the State of New York

By: /s/ Travis England

Travis W. England, Deputy Bureau Chief, Civil
Rights Bureau

Fiona J. Kaye, Section Chief, Labor Bureau
Office of the New York State Attorney General
28 Liberty Street

New York, NY 10005

Phone: (212) 416-6233
Travis.England@ag.ny.gov

ROB BONTA ANDREA JOY CAMPBELL
Attorney General of California Attorney General of Massachusetts

By: /s/ Amanda Hainsworth
Kathleen Boergers Kimberly A. Parr

Supervising Deputy Attorney General =~ Amanda Hainsworth
Assistant Attorneys General
By: /s/ Neli Palma Office of the Massachusetts Attorney General
Neli Palma, One Ashburton Place, 20th Floor
Supervising Deputy Attorney General Boston, Massachusetts 02108
Office of the California Attorney General (617) 963-2489
1300 I Street, Suite 125 kimberly.parr@mass.gov
P.O. Box 944255
Sacramento, CA 94244-2550
(916) 210-7522
Neli.Palma@doj.ca.gov
Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK, et al.,
Plaintiffs,
Case No. 1:20-cv-5583-AKH

V.

U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES, et al.,

Defendants.

N N N N N N N N N N N

[PROPOSED] ORDER GRANTING JOINT MOTION FOR AN EXTENSION OF
TIME TO FILE A JOINT PROPOSED SCHEDULE

Having considered the parties’ Joint Motion for an Extension of Time to File a Joint
Proposed Schedule, it is hereby ORDERED that the motion is GRANTED. The parties shall
file a joint proposed schedule to address any further proceedings in this case on or before July

29, 2024.
SO ORDERED.

Dated:

JUDGE ALVIN K. HELLERSTEIN
United States District Judge





