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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

STATE OF MISSISSIPPI; STATE OF
ALABAMA; STATE OF ARKANSAS;
COMMONWEALTH OF
KENTUCKY; STATE OF
LOUISIANA,; STATE OF MISSOURI;
and STATE OF MONTANA,

Plaintiffs,
V.
Case No. 1:22-cv-113-HSO-RPM
XAVIER BECERRA, in his official
capacity as Secretary of Health and
Human Services; THE UNITED
STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES;
CHIQUITA BROOKS-LLASURE, in her
official capacity as Administrator of the
Centers for Medicare and Medicaid
Services; THE CENTERS FOR
MEDICARE AND MEDICAID
SERVICES; THE UNITED STATES
OF AMERICA,

Defendants.

PLAINTIFFS’ NOTICE OF SUPPLEMENTAL AUTHORITIES

This week, President Trump issued two executive orders that bear on this case.
The first orders federal agencies to end “all ... ‘equity’ actions, initiatives, or programs.”
Ending Radical and Wasteful Government DEI Programs and Preferencing §2(b)(1) (Jan. 20,
2025), perma.cc/38AL-X]J27 (attached as Ex. A). The second revokes the executive
order that was the original “rationale for implementing the Anti-Racism Rule.” Colville

v. Becerra, 2023 WL 2668513, at *6 (S.D. Miss.); see Initial Rescissions of Harmful Executive
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Orders and Actions §2 (Jan. 20, 2025), perma.cc/9B54-7P35 (attached as Ex. B). Defend-
ants cited that now-revoked order “[ijn support of” the challenged anti-racism plans.
Colpille, 2023 WL 2668513, at *0.

These new orders support Plaintiffs’ argument that race equity plans encourage
discrimination. Per the order, these equity programs perpetuated “shameful discrimina-
tion” by the federal government. Ex. A {1. The policies are “discriminatory,” “illegal,”
and contrary to the principle of treating “every person with equal dignity and respect.”
NS1-2; accord Ending 1llegal Discrimination and Restoring Merit-Based Opportunity §§2, 4 (Jan.
22, 2025), perma.cc/TW47-RRMD (ordering agencies to terminate DEI “regulations”
and to “encourage the private sector to end illegal discrimination and preferences, in-
cluding DEI”). The order contradicts Defendants’ position that race-equity plans do
not “encouragle] or ... requirfe] racial prioritization and discrimination.” Def.MS]
(Doc. 170) at 1.

These new orders also support Plaintiffs’ argument under the major-questions
doctrine. Per the President, these equity policies “forced illegal and immoral discrimina-
tion programs, going by the name ‘diversity, equity, and inclusion’ (DEI), into virtually
all aspects of the Federal Government.” Ex. A {1 (emphases added). They are “radical”
and create “immense public waste.” Id Their importance is so great that President
Trump issued his order on his first day in office. Because the injection of race into

2 ¢¢

healthcare is “politically divisive” and of “staggering” “political significance,” Recruitment

v. SEC, 2024 WL 5078034, at *16 (5th Cir. Dec. 11, 2024) (en banc), the Anti-Racism
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Rule implicates and fails the major-questions doctrine, se¢e MS].Reply (Doc. 184) at 2,

20-21. This Court should grant Plaintiffs’ summary-judgment motion forthwith.

Dated: January 22, 2025 Respecttfully submitted,
s/ Justin I.. Matheny s/ Cameron T. Norris
Justin L. Matheny (MS Bar No. 100754)  Cameron T. Norris*

Deputy Solicitor General CONSOVOY MCCARTHY PLLC
MISSISSIPPI ATTORNEY 1600 Wilson Blvd., Ste. 700
GENERAL’S OFFICE Arlington, VA 22209
P.O. Box 220 (703) 243-9423
Jackson, MS 39205-0220 cam(@consovoymeccarthy.com

(601) 359-3680
justin.matheny(@ago.ms.gov

*pro hac vice

CERTIFICATE OF SERVICE

I e-filed this notice with the Court, which will email everyone requiring service.

Dated: January 22, 2025 s/ Cameron T. Norris
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PRESIDENTIAL ACTIONS

ENDING RADICAL
AND WASTEFUL
GOVERNMENT DEI
PROGRAMS AND
PREFERENCING

EXECUTIVE ORDER

January 20, 2025

Menu THE WHITE HOUSE Search
the United States of America, it is hereby ordered:

https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/ 1/6
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Section 1. Purpose and Policy. The Biden Administration forced illegal and

immoral discrimination programs, going by the name “diversity, equity, and
inclusion” (DEI), into virtually all aspects of the Federal Government, in areas
ranging from airline safety to the military. This was a concerted effort
stemming from President Biden'’s first day in office, when he issued Executive
Order 13985, “Advancing Racial Equity and Support for Underserved
Communities Through the Federal Government.”

Pursuant to Executive Order 13985 and follow-on orders, nearly every Federal
agency and entity submitted “Equity Action Plans” to detail the ways that they
have furthered DEls infiltration of the Federal Government. The public release
of these plans demonstrated immense public waste and shameful
discrimination. That ends today. Americans deserve a government committed
to serving every person with equal dignity and respect, and to expending
precious taxpayer resources only on making America great.

Sec. 2. Implementation. (a) The Director of the Office of Management and
Budget (OMB), assisted by the Attorney General and the Director of the Office
of Personnel Management (OPM), shall coordinate the termination of all
discriminatory programs, including illegal DEIl and “diversity, equity, inclusion,
and accessibility” (DEIA) mandates, policies, programs, preferences, and
activities in the Federal Government, under whatever name they appear. To
carry out this directive, the Director of OPM, with the assistance of the Attorney
General as requested, shall review and revise, as appropriate, all existing Federal
employment practices, union contracts, and training policies or programs to
comply with this order. Federal employment practices, including Federal
employee performance reviews, shall reward individual initiative, skills,
performance, and hard work and shall not under any circumstances consider
DEl or DEIA factors, goals, policies, mandates, or requirements.

(b) Each agency, department, or commission head, in consultation with the
Attorney General, the Director of OMB, and the Director of OPM, as appropriate,
shall take the following actions within sixty days of this order:

https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/ 2/6
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(i) terminate, to the maximum extent allowed by law, all DEI, DEIA, and
‘environmental justice” offices and positions (including but not limited to “Chief

bR 1

Diversity Officer” positions); all “equity action plans,” “equity” actions, initiatives,
or programs, “equity-related” grants or contracts; and all DEl or DEIA
performance requirements for employees, contractors, or grantees.

(ii) provide the Director of the OMB with a list of all:

(A) agency or department DEI, DEIA, or “environmental justice” positions,
committees, programs, services, activities, budgets, and expenditures in
existence on November 4, 2024, and an assessment of whether these positions,
committees, programs, services, activities, budgets, and expenditures have
been misleadingly relabeled in an attempt to preserve their pre-November 4,
2024 function;

(B) Federal contractors who have provided DEI training or DEI training materials
to agency or department employees; and

(C) Federal grantees who received Federal funding to provide or advance DEI,
DEIA, or “environmental justice” programs, services, or activities since January
20, 2021.

(iii) direct the deputy agency or department head to:

(A) assess the operational impact (e.g., the number of new DEI hires) and cost of
the prior administration’s DEI, DEIA, and “environmental justice” programs and
policies; and

(B) recommend actions, such as Congressional notifications under 28 U.S.C.
530D, to align agency or department programs, activities, policies, regulations,
guidance, employment practices, enforcement activities, contracts (including
set-asides), grants, consent orders, and litigating positions with the policy of
equal dignity and respect identified in section 1 of this order. The agency or
department head and the Director of OMB shall jointly ensure that the deputy
agency or department head has the authority and resources needed to carry
out this directive.

https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/ 3/6
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(c) Toinform and advise the President, so that he may formulate appropriate

and effective civil-rights policies for the Executive Branch, the Assistant to the
President for Domestic Policy shall convene a monthly meeting attended by the
Director of OMB, the Director of OPM, and each deputy agency or department
head to:

(i) hearreports on the prevalence and the economic and social costs of DEI,
DEIA, and “environmental justice” in agency or department programs, activities,
policies, regulations, guidance, employment practices, enforcement activities,
contracts (including set-asides), grants, consent orders, and litigating positions;
(ii) discuss any barriers to measures to comply with this order; and

(iii) monitor and track agency and department progress and identify potential
areas for additional Presidential or legislative action to advance the policy of
equal dignity and respect.

Sec. 3. Severability. If any provision of this order, or the application of any
provision to any person or circumstance, is held to be invalid, the remainder of
this order and the application of its provisions to any other persons or
circumstances shall not be affected.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department or agency, or the
head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject
to the availability of appropriations.

(c) Thisorder is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party against
the United States, its departments, agencies, or entities, its officers, employees,
or agents, or any other person.

THE WHITE HOUSE,

https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/ 4/6
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January 20, 2025.

THE WHITE HOUSE

https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/ 5/6
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https://www.whitehouse.gov/presidential-actions/2025/01/ending-radical-and-wasteful-government-dei-programs-and-preferencing/ 6/6
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[INITIAL RESCISSIONS OF
HARMFUL EXECUTIVE
ORDERS AND ACTIONS

EXECUTIVE ORDER

—
a !___
.—-'
"'

January 20, 2025

By the authority vested in me as President by the Constitution and the laws of
the United States of America, it is hereby ordered as follows:
Section 1. Purpose and Policy. The previous administration has embedded
deeply unpopular, inflationary, illegal, and radical practices within every agency
and office of the Federal Government. The injection of “diversity, equity, and
inclusion” (DEI) into our institutions has corrupted them by replacing hard work,
merit, and equality with a divisive and dangerous preferential hierarchy. Orders
to open the borders have endangered the American people and dissolved

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 1/10
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Federal, State, and local resources that should be used to benefit the American

people. Climate extremism has exploded inflation and overburdened
businesses with regulation.
To commence the policies that will make our Nation united, fair, safe, and
prosperous again, it is the policy of the United States to restore common sense
to the Federal Government and unleash the potential of the American citizen.
The revocations within this order will be the first of many steps the United
States Federal Government will take to repair our institutions and our economy.
Sec. 2. Revocation of Orders and Actions. The following executive actions are
hereby revoked:
Executive Order 13985 of January 20, 2021 (Advancing Racial Equity and
Support for Underserved Communities Through the Federal Government).
Executive Order 13986 of January 20, 2021 (Ensuring a Lawful and Accurate
Enumeration and Apportionment Pursuant to the Decennial Census).
Executive Order 13987 of January 20, 2021 (Organizing and Mobilizing the
United States Government To Provide a Unified and Effective Response To
Combat COVID-19 and To Provide United States Leadership on Global Health
and Security).
Executive Order 13988 of January 20, 2021 (Preventing and Combating
Discrimination on the Basis of Gender Identity or Sexual Orientation).
Executive Order 13989 of January 20, 2021 (Ethics Commitments by
Executive Branch Personnel).
Executive Order 13990 of January 20, 2021 (Protecting Public Health and the
Environment and Restoring Science To Tackle the Climate Crisis).
Executive Order 13992 of January 20, 2021 (Revocation of Certain Executive
Orders Concerning Federal Regulation).
Executive Order 13993 of January 20, 2021 (Revision of Civil Immigration
Enforcement Policies and Priorities).
Executive Order 13995 of January 21, 2021 (Ensuring an Equitable Pandemic
Response and Recovery).

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 2/10
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Executive Order 13996 of January 21, 2021 (Establishing the COVID-19

Pandemic Testing Board and Ensuring a Sustainable Public Health Workforce
for COVID-19 and Other Biological Threats).

Executive Order 13997 of January 21, 2021 (Improving and Expanding Access
to Care and Treatments for COVID-19).

Executive Order 13999 of January 21, 2021 (Protecting Worker Health and
Safety).

Executive Order 14000 of January 21, 2021 (Supporting the Reopening and
Continuing Operation of Schools and Early Childhood Education Providers).
Executive Order 14002 of January 22, 2021 (Economic Relief Related to the
COVID-19 Pandemic).

Executive Order 14003 of January 22, 2021 (Protecting the Federal
Workforce).

Executive Order 14004 of January 25, 2021 (Enabling All Qualified Americans
To Serve Their Country in Uniform).

Executive Order 14006 of January 26, 2021 (Reforming Our Incarceration
System To Eliminate the Use of Privately Operated Criminal Detention
Facilities).

Executive Order 14007 of January 27,2021 (President’s Council of Advisors
on Science and Technology).

Executive Order 14008 of January 27, 2021 (Tackling the Climate Crisis at
Home and Abroad).

Executive Order 14009 of January 28, 2021 (Strengthening Medicaid and the
Affordable Care Act).

Executive Order 14010 of February 2, 2021 (Creating a Comprehensive
Regional Framework To Address the Causes of Migration, To Manage
Migration Throughout North and Central America, and To Provide Safe and
Orderly Processing of Asylum Seekers at the United States Border).
Executive Order 14011 of February 2, 2021 (Establishment of Interagency
Task Force on the Reunification of Families).

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 3/10
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Executive Order 14012 of February 2, 2021 (Restoring Faith in Our Legal

Immigration Systems and Strengthening Integration and Inclusion Efforts for
New Americans).

Executive Order 14013 of February 4, 2021 (Rebuilding and Enhancing
Programs To Resettle Refugees and Planning for the Impact of Climate
Change on Migration).

Executive Order 14015 of February 14, 2021 (Establishment of the White
House Office of Faith-Based and Neighborhood Partnerships).

Executive Order 14018 of February 24, 2021 (Revocation of Certain
Presidential Actions).

Executive Order 14019 of March 7,2021 (Promoting Access to Voting).
Executive Order 14020 of March 8, 2021 (Establishment of the White House
Gender Policy Council).

Executive Order 14021 of March 8, 2021 (Guaranteeing an Educational
Environment Free From Discrimination on the Basis of Sex, Including Sexual
Orientation or Gender ldentity).

Executive Order 14022 of April 1, 2021 (Termination of Emergency With
Respect to the International Criminal Court).

Executive Order 14023 of April 9, 2021 (Establishment of the Presidential
Commission on the Supreme Court of the United States).

Executive Order 14027 of May 7, 2021 (Establishment of the Climate Change
Support Office).

Executive Order 14029 of May 14, 2021 (Revocation of Certain Presidential
Actions and Technical Amendment).

Executive Order 14030 of May 20, 2021 (Climate-Related Financial Risk).
Executive Order 14031 of May 28, 2021 (Advancing Equity, Justice, and
Opportunity for Asian Americans, Native Hawaiians, and Pacific Islanders).
Executive Order 14035 of June 25, 2021 (Diversity, Equity, Inclusion, and
Accessibility in the Federal Workforce).

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 4/10
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Executive Order 14037 of August 5, 2021 (Strengthening American

Leadership in Clean Cars and Trucks).

Executive Order 14044 of September 13, 2021 (Amending Executive Order
14007).

Executive Order 14045 of September 13, 2021 (White House Initiative on
Advancing Educational Equity, Excellence, and Economic Opportunity for
Hispanics).

Executive Order 14049 of October 11, 2021 (White House Initiative on
Advancing Educational Equity, Excellence, and Economic Opportunity for
Native Americans and Strengthening Tribal Colleges and Universities).
Executive Order 14050 of October 19, 2021 (White House Initiative on
Advancing Educational Equity, Excellence, and Economic Opportunity for
Black Americans).

Executive Order 14052 of November 15, 2021 (Implementation of the
Infrastructure Investment and Jobs Act).

Executive Order 14055 of November 18, 2021 (Nondisplacement of Qualified
Workers Under Service Contracts).

Executive Order 14057 of December 8, 2021 (Catalyzing Clean Energy
Industries and Jobs Through Federal Sustainability).

Executive Order 14060 of December 15, 2021 (Establishing the United States
Council on Transnational Organized Crime).

Executive Order 14069 of March 15, 2022 (Advancing Economy, Efficiency,
and Effectiveness in Federal Contracting by Promoting Pay Equity and
Transparency).

Executive Order 14070 of April 5, 2022 (Continuing To Strengthen
Americans’ Access to Affordable, Quality Health Coverage).

Executive Order 14074 of May 25, 2022 (Advancing Effective, Accountable
Policing and Criminal Justice Practices To Enhance Public Trust and Public
Safety).

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 5/10
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Executive Order 14075 of June 15, 2022 (Advancing Equality for Lesbian, Gay,

Bisexual, Transgender, Queer, and Intersex Individuals).

Executive Order 14082 of September 12, 2022 (Implementation of the Energy
and Infrastructure Provisions of the Inflation Reduction Act of 2022).
Executive Order 14084 of September 30, 2022 (Promoting the Arts, the
Humanities, and Museum and Library Services).

Executive Order 14087 of October 14, 2022 (Lowering Prescription Drug
Costs for Americans).

Executive Order 14089 of December 13, 2022 (Establishing the President’s
Advisory Council on African Diaspora Engagement in the United States).
Executive Order 14091 of February 16, 2023 (Further Advancing Racial Equity
and Support for Underserved Communities Through the Federal
Government).

The Presidential Memorandum of March 13, 2023 (Withdrawal of Certain
Areas off the United States Arctic Coast of the Outer Continental Shelf from
Oil or Gas Leasing).

Executive Order 14094 of April 6, 2023 (Modernizing Regulatory Review).
Executive Order 14096 of April 21,2023 (Revitalizing Our Nation’s
Commitment to Environmental Justice for All).

Executive Order 14099 of May 9, 2023 (Moving Beyond COVID-19
Vaccination Requirements for Federal Workers).

Executive Order 14110 of October 30, 2023 (Safe, Secure, and Trustworthy
Development and Use of Artificial Intelligence).

Executive Order 14115 of February 1, 2024 (Imposing Certain Sanctions on
Persons Undermining Peace, Security, and Stability in the West Bank).
Executive Order 14124 of July 17,2024 (White House Initiative on Advancing
Educational Equity, Excellence, and Economic Opportunity Through
Hispanic-Serving Institutions).

Executive Order 14134 of January 3, 2025 (Providing an Order of Succession
Within the Department of Agriculture).

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 6/10
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Executive Order 14135 of January 3, 2025 (Providing an Order of Succession

Within the Department of Homeland Security).

Executive Order 14136 of January 3, 2025 (Providing an Order of Succession
Within the Department of Justice).

Executive Order 14137 of January 3, 2025 (Providing an Order of Succession
Within the Department of the Treasury).

Executive Order 14138 of January 3, 2025 (Providing an Order of Succession
Within the Office of Management and Budget).

Executive Order 14139 of January 3, 2025 (Providing an Order of Succession
Within the Office of the National Cyber Director).

The Presidential Memorandum of January 3, 2025 (Designation of Officials of
the Council on Environmental Quality to Act as Chairman).

The Presidential Memorandum of January 3, 2025 (Designation of Officials of
the Office of Personnel Management to Act as Director).

The Presidential Memorandum of January 3, 2025 (Designation of Officials of
the Office of Science and Technology Policy to Act as Director).

The Presidential Memorandum of January 3, 2025 (Designation of Officials of
the United States Agency for Global Media to Act as Chief Executive Officer).
The Presidential Memorandum of January 3, 2025 (Designation of Officials of
the United States Agency for International Development to Act as
Administrator).

The Presidential Memorandum of January 3, 2025 (Designation of Officials of
the United States International Development Finance Corporation to Act as
Chief Executive Officer).

The Presidential Memorandum of January 6, 2025 (Withdrawal of Certain
Areas of the United States Outer Continental Shelf from Qil or Natural Gas
Leasing).

The Presidential Memorandum of January 6, 2025 (Withdrawal of Certain
Areas of the United States Outer Continental Shelf from QOil or Natural Gas
Leasing).

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 7/10
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The Presidential Memorandum of January 14, 2025 (Certification of

Rescission of Cuba’s Designation as a State Sponsor of Terrorism).

The Presidential Memorandum of January 14, 2025 (Revocation of National

Security Presidential Memorandum 5).

Executive Order 14143 of January 16, 2025 (Providing for the Appointment o

Alumni of AmeriCorps to the Competitive Service).

Sec. 3. Implementation. (a) To effectuate the revocations described in
section 2 of this order, the heads of each agency shall take immediate steps to
end Federal implementation of unlawful and radical DEI ideology.

(b)_ The Director of the Domestic Policy Council (DPC) and the Director of
the National Economic Council (NEC) shall review all Federal Government
actions taken pursuant to the orders, memoranda, and proclamations listed in
section 2 of this order and take necessary steps to rescind, replace, or amend

such actions as appropriate. Within 45 days of the date of this order, the
Director of the DPC and the Director of the NEC shall submit to the President
an additional list of orders, memoranda, and proclamations issued by the prior
administration that should be rescinded, as well as a list of replacement orders,
memoranda, or proclamations, to increase American prosperity.

(c) The National Security Advisor (NSA) shall immediately begin a complete
and thorough review of all National Security Memoranda (NSMs) issued from
January 20, 2021, through January 20, 2025, for harm to national security,
domestic resilience, and American values. No later than 45 days from the date
of this order, the NSA shall recommend to the President NSMs for rescission.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed to
impair or otherwise affect:

(i) the authority granted by law to an executive department or agency, or the
head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/
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(b) This order shall be implemented consistent with applicable law and

subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party against
the United States, its departments, agencies, or entities, its officers, employees,
or agents, or any other person.

THE WHITE HOUSE,
January 20, 2025.

THE WHITE HOUSE

https://www.whitehouse.gov/presidential-actions/2025/01/initial-rescissions-of-harmful-executive-orders-and-actions/ 9/10
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